
 

Committee of the Whole 
Agenda 

 
 

 

The agenda for the Freestanding Committee of the Whole (Development Services Committee) 
meeting to be held in the Council Chambers of the Municipal Hall, 8645 Stave Lake Street, 
Mission, British Columbia on Wednesday, June 18, 2014, commencing at 6:00 p.m. 

 

1. CALL TO ORDER   

2. ADOPTION OF AGENDA   

3. PRESENTATIONS   
(a) Staff Presentation of Overview explaining Genstar/Madison Phased 

Development Agreement (PDA) Amendments  
 

(b) Genstar/Madison Presentation of Summary, Highlights and Rationale 
for PDA Amendments  

 

4. STAFF REPORT DATED JUNE 2, 2014  Page 2  

5. ADVERTISEMENT FOR PUBLIC INFORMATION MEETING  Page 318 

6. REVIEW OF PUBLIC SUBMISSIONS (Written Questions and Comments)   

(a) Response to written submissions by Staff and/or Developer   

7. PUBLIC COMMENTS, QUESTIONS, CLARIFICATIONS   

8. CONCLUDING COMMENTS – NEXT STEPS   

9. ADJOURNMENT   
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Development Services 
Staff Report to Council 

 

 Page 1 of 11  

File Category: ADM.BYL.BYL  
File Folder: 4071-2008 

DATE:   June 2, 2014 

TO:   Mayor and Council 

FROM: Mike Younie, Director of Development Services 

SUBJECT:  Amendments to Genstar Titleco Limited (Genstar) / Madison Development 
Corporation (Madison) and District of Mission Phased Development 
Agreement (PDA)  

ATTACHMENTS:  
Appendix 1 – Phased Development Agreement Bylaw 4071-2008 including 

Phased Development Agreement dated July 31, 2009  
 Appendix 2 – Map of Silverdale Neighbourhood One Area 

Appendix 3 – Amended Genstar - District of Mission 2014 PDA Showing 
Amendments 

Appendix 4 – Amended Madison - District of Mission 2014 PDA Showing 
Amendments 

Appendix 5 – Staff Comments Regarding Proposed Amendments to Genstar - 
District of Mission 2014 PDA 

Appendix 6 – Staff Comments Regarding Proposed Amendments to Madison - 
District of Mission 2014 PDA 

Appendix 7 – Revised Development Process 
Appendix 8 – Proposed Phased Development Agreement Amending Bylaw 

5441-2014-4071(1) 
Appendix 9 – Consequential Amendments to the District of Mission Subdivision 

Control Bylaw 1500-1985 
 

RECOMMENDATIONS: Council consider and resolve: 
 

1. That District of Mission Phased Development Agreement Bylaw 4071-2008 be amended by: 
a. Deleting Schedules 1 and 2 in their entirety; 

b. Deleting Section 2 in its entirety and replacing with: 

“This bylaw authorizes the District of Mission to enter into a Phased Development 
Agreement, attached hereto as Schedule 1 (including its own respective lettered 
Schedules and its component parts), with Genstar Titleco Limited” 

c. Deleting section 3 in its entirety and replacing with: 

“This bylaw authorizes the District of Mission to enter into a Phased Development 
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Agreement, attached hereto as Schedule 2 (including its own respective lettered 
Schedules and its component parts), with Madison Development Corporation” 

d. Deleting section 4 in its entirety and replacing with: 

“The Schedules attached hereto form part of this bylaw” 

e. Adding a new section 5 to read: 

“Adoption of this bylaw provides authority for the Mayor and Corporate Officer to sign the 
Phased Development Agreements in Schedules 1 and 2” 

2. That the amending bylaw in (1) be considered for 1st and 2nd readings at the Regular Council 
Meeting on June 2, 2014;  

 
3. That following these readings, the Phased Development Agreement amending bylaw be 

forwarded to a Public Hearing on June 16, 2014;  
 

4. That the District of Mission Zoning Bylaw 5050-2009 be amended by: 
 

a. Deleting section 1301(B)(1)(a)(i) – Permitted Uses – Small Scale Agriculture-and 
replacing it with the following: 

 
“Small Scale Agriculture – provided no other Principal Use permitted in the 
SN1A Zone is occurring on a Lot and provided the Lot is greater than 0.36 
hectare”; 

 
b. Replace the word “Principals” in section 1301(A)(1) – Zone Intent – with “Principles” 

 
5. That the public hearing for the zone amending bylaw in (4) be waived. 

 
6. That the District of Mission Subdivision Control Bylaw 1500-1985 be amended by making the 

changes indicated in Appendix 9 of the Director of Development Services’ Report dated June 2, 
2014. 

EXECUTIVE SUMMARY: 

The District adopted Phased Development Agreement Bylaw 4071-2008 on March 2, 2009.  The bylaw 
included a Phased Development Agreement with Genstar and Madison.  Genstar and Madison have 
approached the District with several amendments including dividing the original PDA into two PDAs, 
one between Mission and Genstar and one between Mission and Madison.  Reasons for the 
amendments will allow Genstar and Madison to develop their lands independently of one another and 
also update the PDAs to include recent legislative changes to the provincial PDA enabling legislation.  
Only minor changes to the provision of amenities or when they will be delivered to the District are being 
proposed. 

As with any agreement, amendments to the PDA were envisioned when the first PDA was signed in 
2009.  For the most part, the proposed amendments add clarity and certainty to the agreement and are 
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the result of time being spent on how the development process could proceed.  Some amendments 
have been made at the request of the District but the majority have been initiated by Genstar and 
Madison but with changes made based on feedback from District staff.  Overall, staff believes that the 
two new PDAs reflect an overall improvement for all parties and it is recommended that Council support 
the amendments. 

PURPOSE: 

The purpose of this report is to present proposed amendments to the original 2009 Phased 
Development Agreement (PDA) Bylaw and its associated PDA (Appendix 1) and have the 
amendments considered for first and second readings.  A secondary purpose is to recommend 
consideration of first and second readings of related consequential amendments to the District’s 
Subdivision Control Bylaw 1500-1985 and a text amendment to the zoning bylaw. 

BACKGROUND: 

Phased Development Agreements 

The PDA provisions of the Local Government Act (LGA) were largely enacted so that a developer would 
be immune from any changes that might be made to the zoning and subdivision servicing bylaws before 
the developer had an opportunity to subdivide and develop its lands.  In this way, the developer, having 
achieved a rezoning would continue for the duration of the PDA even if Council amended the zoning 
bylaw or subdivision servicing bylaw provisions in the interim. 

The basic structure of a PDA identifies the land and the specified zoning and subdivision servicing 
bylaw provisions that are to apply to that land for the term set out in the PDA.  The PDA may also include 
agreements between the parties about the provision of amenities, the timing of the development, the 
registration of section 219 covenants, dispute resolution between the parties, the amount and location 
of park land to be provided in relationship to the land being subdivided, early termination of the 
agreement and the definition of “minor amendments” to the agreement. 

If adoption is to occur, Council must adopt a PDA by bylaw having conducted a public hearing in 
accordance with Division 4 of the LGA.  The approval of the Inspector of Municipalities must be 
obtained after third reading and before adoption as per section 135(4) of the LGA.  Once the PDA is 
entered into it is then filed on title to the land in the form of a notice.  The maximum term of a PDA is ten 
years but maybe longer if approved by the Inspector of Municipalities provided it does not exceed 
twenty years. 

 

District of Mission, Genstar Titleco Limited and Madison Development Corporation 2009 PDA 

After a lengthy planning and public hearing process, Council adopted Official Community Plan (OCP) 
Amending Bylaw 4070-2008-4052(2), Zone Amending Bylaw 4070-32008-3143(311), and Phased 
Development Agreement (PDA) Bylaw 4071-2008 for lands referred to as Silverdale Neighbourhood 
One (SN1A zone) on March 2, 2009 (Appendix 1).  The PDA was dated for reference July 31, 2009 but 
has a term of twenty years from the date of adoption of the PDA bylaw and is included as Schedule 1 of 
the PDA (Appendix 1). 
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The original PDA guarantees the SN1A zoning will remain in place for a twenty-year period in return for 
amenities that will be provided to the District as development proceeds.  It is important to note there is 
no guarantee that the District will receive those amenities – the amenities will only be received if 
development occurs.  Some amenities are tied to development occurring within specific Development 
Precincts.  This is different from some other more recent PDAs where timelines are used to force 
development to occur and for amenities to be received. 

The original PDA includes amenity contributions that amount to almost $15M or $10,000 per unit – 
considerably more than the $2,815 amenity contribution currently received by the District.  In addition, 
the PDA, combined with the SN1A development plan would see the District receive about 5% of the 
land area as active park and a further 32% of the area dedicated as conservation and environmentally 
sensitive lands. 

 

Escrow Agreement 

An Escrow Agreement was also executed July 31, 2009. It is understood that the Escrow Agreement 
was entered into by the parties because Genstar/Madison anticipated changes that they would like 
incorporated into the PDA, which did not make it into the original version, and because adoption of the 
PDA bylaw was deemed to be a time sensitive matter. The Escrow Agreement basically allows 
Genstar/Madison to undo the PDA during at 12 month filing period window (from July 31st, 2013 to July 
31st, 2014). During the filing period the developers may file discharge documents to the Land Title Office 
where the entire Section 219 No Build Covenants would be removed from the Genstar/Madison lands.  
After considerable discussion, the Escrow Agreement was terminated in August 2013 removing the 
opportunity to discharge the PDA and No Build Covenant. 

 

Proposed Amendments to the District of Mission, Genstar and Madison 2009 PDA 

Genstar and Madison have approached the District with a significant number of amendments that they 
would like to make to the PDA (Appendices 3 and 4). Appendix 8 provides clean versions of the 
proposed amendments to both the PDA amending bylaw and the two proposed PDAs.  Genstar’s and 
Madison’s intent of the proposed amendments is not to open up the PDA for wholesale changes but 
rather make changes to simplify and clarify the development of SN1A and to update the PDA with 
respect to changes in the provincial enabling legislation.  In general, the purpose of the proposed 
amendments is to: 

• Reflect changes to the legislative regime since the original PDA was entered into; 
• Clarify the respective obligations of Genstar and Madison and develop PDAs for each of 

Genstar and Madison that will allow them to proceed with development on an individual basis 
without triggering consequential obligations for the other developer; 

• The inclusion of area specific Subdivision Control Bylaw amendments that were approved in 
principle by Mission as part of the Silverdale Neighbourhood One plan; and 

• Minor housekeeping and clarification items. 
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The PDA is silent on what amendments would be considered minor versus major and therefore any 
amendments will be considered major and must go through the public process including a public 
hearing.  Since the amendments will result in two new PDAs, the original PDA bylaw would be amended 
by repealing the schedule (original 2009 PDA) and replacing it with two new schedules (two new PDAs) 
provided Council supports the amendments.  

DISCUSSION AND ANALYSIS:  

Council is obligated to consider the proposed amendments under section 38 of the original PDA but 
does not necessarily need to agree to them.  Should Council not support the proposed amendments, 
the District, Genstar and Madison would have to abide by the original PDA.   

A black-lined version of the proposed amended Genstar and Madison PDAs is provided in Appendices 
3 and 4, respectively, which shows the deletions (strikethrough) and additions (underlined) relative to 
the original PDA (Appendix 1).  In addition, staff have provided comments on each amendment in a 
separate document for each proposed PDA (Appendix 5 for Genstar and Appendix 6 for Madison). 
The description of the section numbers referenced in this report apply to both proposed PDAs unless 
otherwise noted.  The more substantial changes to do with section 2 [Precinct Plan Covenant], sections 
4 and 5 [Development Process], sections 23 & 24 (Genstar PDA only) – [Reservation of Land for 
Proposed District Park], sections 34-39 (sections 23-29 of Madison PDA) [Specified Provisions and 
Development Permit Protection], sections 42-45 (section 31-34 of Madison PDA) [Termination and 
Arbitration], section 46 (section 35 of Madison PDA) [Title Transfer] are discussed in detail below. 

Section 2 – Precinct Plan Covenant 

The original PDA required a No Build Covenant to be placed over the entire SN1A area within 15 days 
of the adoption of the Zone Amending Bylaw.  The amended agreement uses different terms (see 
following section) to describe the development process.  The original No Build Covenant (Schedule C of 
original PDA) term is proposed to be replaced with the term Precinct Plan Covenant (Schedule C of 
amended PDA, Appendix 8).  All intents and purposes of the original No Build Covenant are replicated 
within the Precinct Plan Covenant.  Other changes have been made to reflect the new development 
planning process terminology.  Genstar and Madison adjusted the wording of the original proposed 
amendment to ensure the concurrent registration of the Precinct Plan Covenant and the release of the 
existing No Build Covenant to ensure the no build status remains on the property. 

Sections 3 and 4 – New Development Process 

The SN1A lands were divided into twelve Development Precincts.  The original PDA envisioned that 
Genstar would submit a Precinct Phase Plan showing the Development Parcels and the number of 
dwelling units and commercial space that would be developed in each Development Parcel.  
Development would proceed by way of subdivision of a particular Development Parcel.  The amended 
PDA proposes to change the name of Precinct Phase Plan to Precinct Plan for simplicity.  The Precinct 
Plan is a dynamic plan that will be updated as Development Parcels are developed and its primary 
purpose is to track the overall number of units built to a particular point in time for each Precinct.  Apart 
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from some new wording to clarify the existing zoning wording that secondary suites and coach house 
dwelling units do not count as dwelling units and that the commercial development floorspace must also 
be consistent with the Zoning Bylaw, the wording in the amended PDA is consistent with the original 
PDA.  Commercial floorspace was inadvertently left out of the original 2009 PDA and is now included in 
the two proposed PDAs.  Appendix 7 provides a description of the proposed new development 
process. 

Sections 23 & 24 – Reservation of Land for Proposed District Park (Park) 

Sections 24 and 25 of the original 2009 PDA identified a 45 acre Park outside of SN1A, that would be 
leased to the District at $100 per year until the time the PDA expired (2029).  At that time, the District 
would either vacate the lands or purchase at fair market value as developable land and not park.  
Appendix 2 provides the location of the Park and Figure 1 provides the ownership of the new proposed 
Park.  The new Park is slightly larger at 45.7 acres (38.1 acres of Genstar’s land and 7.6 acres of 
Madison’s land).  Area A is being deleted and areas B and C (Figure 1) are being added to the 
proposed park.  Staff has looked at the revised boundary changes, does not have any concerns with the 
proposed boundary changes and acknowledges that the identification of the Park boundaries is now 
simpler.  Some concerns with the original and proposed lease arrangement were identified during 
negotiations with Genstar and Madison and are discussed below. 

Sections 34-39 – Specified Provisions and Development Permit Protection 

These sections are being proposed for inclusion at this time as a result of changes to the PDA enabling 
legislation in section 905.1 of the Local Government Act that occurred after the adoption of the original 
PDA.  The definition of “specified provisions” is noted as being very broad but is consistent with the LGA 
as are the other amendments included in this section. 

Sections 42 - 45 – Termination and Arbitration 

The termination clauses have been amended with the inclusion of a clause that will allow termination 
with mutual agreement prior to the first subdivision and the first transfer of a subdivided parcel to a third 
party.  Once the first subdivision has occurred, it becomes too cumbersome, if not impossible, to write 
termination clauses that would capture the possible scenarios.  At the District’s request, an enhanced 
arbitration section has been proposed.  This section will serve to protect the interests of all parties that 
are abiding by the terms of the PDA and enforce the agreement against those that may choose not to.  
The original PDA could be terminated by the District if an amenity was not provided and the District had 
notified Genstar and Madison of the breach and provided ninety days to remedy.  With the improved 
arbitration terms, the amenities that are less certain will now have to go through an arbitration process 
while the certain ones will remain a reason to terminate if not provided to the District as per the PDA. 

An example of an amenity with the certainty to terminate is one that is linked to number of units in a 
subdivision plan (ie: Silverdale public works equipment) while an amenity that is less certain such as the 
location of the right of way needed for the provision of potable water to Silverdale School would be the 
subject of arbitration in the event of a dispute.  Discussion of including other terms as reasons to 
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terminate, such as section 46 (Title Transfer), did occur with Genstar and Madison but it was agreed 
that termination is a drastic step that may prove unfair to those that are abiding by the terms of the 
agreement. 

Section 46 – Title Transfer 

The original PDA’s assignment to third party property owner provisions are proposed to be amended 
with a much more comprehensive section.  The original PDA (section 41, Appendix 1) allowed 
assignment, without the District’s consent to either: 

(i) entities – that are in some way linked to Madison or Genstar 

(ii) any subsequent property owner provided an Assignment Agreement is entered into. 

The proposed amendments very broadly define the class of persons that could be subsequent owners 
as any company, partnership, individual or other entity other than any of those that are in receivership or 
bankruptcy.  Defining the “class of persons” that are eligible for assignment is a requirement of the 
provincial legislation and, from that perspective, the amendment that defines “class of persons” is 
useful.  Genstar’s rights and obligations within the amended PDAs can be assigned to the entities in 
receivership or bankruptcy but only with the District’s agreement.  For entities not in receivership or 
bankruptcy, the District would have no control over who that subsequent owner was and whether that 
owner had sufficient funds or experience to complete the proposed development, which is consistent 
with the intent of the original PDA. 

Several suggestions were discussed with Genstar and Madison and subsequently included to ensure 
the District’s rights are maintained.  It should be noted that, although, this section appears as though it is 
a significant change to the PDA, Genstar or Madison could have sold any company they might have 
started under the original PDA to a third party.  The new section provides greater clarity and certainty 
surrounding the process of Genstar or Madison transferring all or part of their lands and the obligations 
to the District of the new owners. 
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Figure 1: Proposed District Park 
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Net Effect of the Proposed Amendments 

After a significant amount of negotiation between Genstar, Madison and District staff, staff are satisfied 
that the net result of the amendments is a clearer agreement.  It is staff’s view that the new PDAs 
represent an overall improvement over the existing PDA based in large part to the improved clarity.  
Genstar and Madison incorporated the majority of changes requested by the District in the proposed 
amendments.  The ones that were not incorporated were agreed to by staff based on Genstar’s and 
Madison’s response or are issues that should be looked at in the longer term as described below.  
There are other aspects, beyond improved clarity, of the proposed amendments that are also 
considered an improvement, including: 

• Improved cost adjustment wording 

• Improved planning process 

• Inclusion of arbitration process 

• Slightly larger District Park 

• Improved definition of major versus minor amendments 

 
Related amendments to the District’s Subdivision Control Bylaw are also being considered as a result of 
the proposed amendments although these additions could have been done over the last several years 
independent of the amendments, as they are the result of discussions and agreements made as part of 
the technical studies associated with the Silverdale Neighbourhood One Plan. 

Two text amendments are being proposed to the District’s zoning bylaw; one that corrects a 
typographical error and one that removes the existing problematic conditional requirement that the No 
Build Covenant (now Precinct Plan and Development Parcel covenants) remain in place to allow small 
scale agriculture.  This clause has been identified as problematic as it is a conditional statement, which 
the courts have deemed inappropriate in zoning bylaws.  The purpose of the existing clause was to 
permit small scale agriculture as a principal use until such time subdivision occurred and the No Build 
Covenant was discharged from a lot.  The amendment now allows small scale agriculture provided no 
other principal use is occurring on a lot which accomplishes the same objective but uses improved 
language.  Staff recommends that the public hearing for the text amendment be waived as it is 
consistent with section 890(4) of the Local Government Act that states a public hearing may be waived 
if (a) an Official Community Plan is in effect for the area that is subject to the proposed bylaw and (b) the 
proposed bylaw is consistent with the plan which are both true in this case.  In addition, the text 
amendment is a direct result of the proposed changes to the existing PDA, which will be the subject of a 
public hearing. 

Notwithstanding the amendments agreed to between Genstar, Madison and staff, the review of the 
amendments by people not directly involved with the original PDA has raised several points that are 
worthy of additional discussion in the future with Genstar and Madison.  These issues include: 
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• The need for the District Park should be re-evaluated and if needed, there is merit to 
approaching Genstar and Madison sooner than later about an agreement for purchase.  
Alternatively, dedication of the District Park could be negotiated as an amenity in future PDAs. 

• Section 48 refers to the doctrine of “Commitment to Use” which was also referenced in the 
original PDA.  Although not urgent, staff should complete further research into the implications 
of this doctrine and how it could relate to a PDA in the context of recent court decisions. 

• Section 28 requires that the District maintain the monies collected and interest earned in trust 
until expended for the prescribed amenity.  Given that plans and community needs change over 
time, the District should seek flexibility in the PDA to allow the funds to be spent on different 
amenities. 

• Many of the amenities are tied to the number of units estimated to be constructed in the 
Silverdale Urban reserve (6,152 units) over a twenty year time period.  This number should be 
reviewed from time to time once development is initiated to ensure that it is a reasonable 
expectation as it affects the monies collected for some of the amenities. 

 
It is recognized that the original PDA and related neighbourhood plan is the first of many agreements, 
planning initiatives, negotiations etc. that will occur between Genstar, Madison and the District. It is in all 
the parties’ best interest to ensure negotiations are done in good faith and that trust is developed over 
the long term.  With a significant upfront investment ($80M) to service SN1A and areas beyond, 
Genstar and Madison will require a sound relationship with the District to realize a return on this 
investment.  Any short term advantage acquired through the proposed amendments by one party that 
was later seen to be disingenuous by the other parties would be detrimental to the long term 
relationship between the parties.  Staff believes the proposed amendments are fair to all parties and 
that the rights of each party under the new PDAs remain consistent with those under the existing PDA. 

Next Steps 

The following steps are envisioned to see the proposed amendments through to adoption: 

• First and second readings of the proposed amendments set out in the District of Mission Phased 
Development Agreement Amending Bylaw 5441-2014-4071(1) to be considered at the June 2, 
2014 regular Council meeting; 

• First and second readings of the required consequential amendments to the Subdivision Control 
Bylaw 1500-1985 to be considered at the June 2, 2014 regular Council meeting; 

• First and second readings of the proposed text amendments to the Zoning Bylaw at the June 2, 
2014 regular Council meeting; 

• A public hearing would be scheduled for June 16, 2014 with third reading being considered or a 
request for a third reading report.  Note that the public hearing for the Zoning Bylaw text 
amendments could be waived. 

• Provided third reading is granted, the proposed amended PDAs would be sent to the Inspector 
of Municipalities for approval; and 
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• At subsequent meeting, Council would consider adoption of the consequential amendments of 
the Subdivision Control Bylaw followed by adoption of the amended PDA Amending Bylaw 
including the two new PDAs as schedules to that bylaw. 

Should Council determine the need, a follow-up workshop could be held with Council prior to holding a 
public hearing to further review the proposed amendments. 

COMMUNICATION: 

District staff will develop communication information for the community with respect to the proposed 
amendments and make them available through a press release and on the District’s website. 

FINANCIAL IMPLICATIONS: 

Significant staff and legal counsel time and associated costs have been expended completing the 
review and comment of the proposed PDA amendments.  Council adopted a change to the Land Use 
Application Procedures and Fees Bylaw in 2013 whereby the District could recoup costs associated 
with legal reviews of documents from developers.  Given that Genstar and Madison submitted the 
proposed amendments to the District prior to the ability to recoup legal costs being finalized, staff are 
unable to recoup the costs.  However, Genstar and District staff are discussing possible contributions to 
the District’s legal costs by Genstar.  There are significant financial implications associated with both 
amended PDAs although limited changes between these and the ones in the 2009 PDA are being 
proposed at this time. 

SIGN-OFFS:  

 

Mike Younie 
Director of Development Services 

 

 

Reviewed by: 
Sharon Fletcher 
Director of Long Range Planning and Special 
Projects 

Chief Administrative Officer’s Comment: 

Reviewed. 
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Appendix 1 
DISTRICT OF MISSION 

 
BYLAW 4071-2008 

 
A Bylaw of the District of Mission to enter into a Phased Development Agreement 

 
WHEREAS under the provisions of Section 905.1 and Section 905.2 of the Local Government Act, 
Council  may enter into a Phased Development Agreement with a developer; 

AND WHEREAS the Council of the District of Mission deems it advisable to enter into such an 
agreement; 

NOW THEREFORE the Council of the District of Mission, in open meeting assembled, ENACTS 
AS FOLLOWS: 

1. This Bylaw may be cited for all purposes as "District of Mission Phased Development 
Agreement Bylaw 4071-2008”. 

2. This bylaw authorizes the District of Mission to enter into a Phased Development 
Agreement, attached hereto as Schedule 1 (including its own respective lettered Schedules 
and its component parts), with Genstar Titleco Limited Inc. and Madison Development 
Corporation with respect to the lands legally described by the metes and bounds 
description attached hereto as Schedule 2. 

3. The Schedules attached hereto form part of this bylaw. 

4. Adoption of this bylaw provides authority for the Mayor and Director of Corporate 
Administration to sign the Agreement.  

READ A FIRST TIME this 25h day of August, 2008 
 
READ A SECOND TIME this 25th day of August, 2008 
 
SECOND READING RESCINDED this 2nd day of September, 2008 
 
READ A SECOND TIME this 2nd day of September, 2008 
 
PUBLIC HEARING held the 21st, 22nd, 23rd, 25th, 28th and 29th days of October, 2008 and the 9th 
and 10th day of December, 2008 
 
READ A THIRD TIME this 22nd day of December, 2008 
 
APPROVED by the Inspector of Municipalities this 19th day of February, 2009 
 
ADOPTED this 2nd day of March, 2009 
 
                                                                                                   
JAMES ATEBE, MAYOR            DENNIS CLARK 

          DIRECTOR OF CORPORATE ADMINISTRATION 
I HEREBY CERTIFY the foregoing to be a true and  
correct copy of " District of Mission Phased Development   
Agreement Bylaw 4071-2008". 
 
________________________________________  
DENNIS CLARK, DIRECTOR OF CORPORATE ADMINISTRATION 
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GENSTAR PHASED DEVELOPMENT AGREEMENT 

TABLE OF CONTENTS 

A.  DEFINITIONS .......................................................................................................................2 

B.  NO BUILD COVENANT, AND ITS RELEASE ................................................................4 

C.  AMENITIES AND AMENITY PAYMENTS .....................................................................7 

D.  BYLAW CHANGES AND DEVELOPMENT PERMITS ..............................................14 

E.  AMENDMENT, TERMINATION, ARBITRATION AND TITLE TRANSFER .........16 
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SCHEDULES: 

Schedule “A” – Owner’s Land 
Schedule “B” – Site Plan 
Schedule “C” – Precinct Plan Covenant 
Schedule “D” – Development Parcel Covenant 
Schedule “E” – Trail Development Standards 
Schedule “F” – Neighbourhood Park Development Standards 
Schedule “G” – Community Park Development Standards 
Schedule “H” – No Build Covenant (Proposed District Park) 
Schedule “I” – Form for Agreement to Bylaw Changes 
Schedule “J” – Zoning Bylaw Provisions 
Schedule “K” – Subdivision Bylaw Provisions 
 

DRAFT DATED  May 28, 2014 
FOR DISCUSSION PURPOSES ONLY
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PHASED DEVELOPMENT AGREEMENT 
 

THIS AGREEMENT dated for reference ________________________, 20092013 

BETWEEN: 

GENSTAR TITLECO LIMITED  
200120 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION 
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(“Madison”)(Genstar and Madison are collectively, the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 

A) The Owner is the registered owner of that portion of those certain lands in the District 
legally described in Schedule “A” hereto that are outlined in black on the plan that forms 
part of Schedule “A” (the “Owner’s Land”); 

B) The Owner has applied for a rezoning of the Owner’s Land as provided for inOn March 2, 
2009, the District rezoned the Owner’s Land and certain other lands owned by Madison 
Development Corporation (“Madison”) to establish the Silverdale Neighbourhood 1A 
Zone, by way of “District of Mission Zoning Amendment Bylaw No. 4070 – 2008” (the 
“Zoning Amendment Bylaw”); 

DRAFT DATED  May 28, 2014 
FOR DISCUSSION PURPOSES ONLY 
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C) The development provided for in the Zoning Amendment Bylaw requires a substantial up 
front investment in infrastructure works (including, but not limited to, road, water, sewer 
and drainage works) both on-site and off-site of the Owner's Land; 

D) The development provided for in the Zoning Amendment Bylaw and associated on and 
off-site infrastructure works are of a magnitude that can only practically be developed in 
phases over an extended period of time; 

E) The Owner can only viably incur the necessary on and off-site infrastructure costs, and 
provide the amenities that are the subject of this Phased Development Agreement at the 
times that this Agreement provides for, if the Owner obtains the assurances regarding no 
material subsequent changes to the rules governing development of the Owner's Land that 
are provided for herein; 

F) The District wishes to establish a mechanism for the development of the Owner’s Land on 
a comprehensive basis that reflects the environmental, social and economic elements of 
sustainability, including through the securing of the amenities provided for herein at the 
times provided for herein, and is accordingly prepared to agree to the terms hereof; and 

G) The on and off-site infrastructure works have not been specifically designed or located for 
each phase of development of the Owner's Land at this time;  

H) The Owner and the District, along with Madison, entered into a Phased Development 
Agreement dated July 31, 2009 (the “Original PDA”) in connection with the development; 

I) By way of implementation of the Original PDA, the Owner registered a No Build Covenant 
(the “No Build Covenant”) against title to the Owner’s Land on August 31, 2009;  

J) The District subsequently amended its Zoning Bylaw, including through the enactment of 
District of Mission Zoning Bylaw 5050 – 2009, and is amending its Subdivision Bylaw, 
and the provision of the amenities provided for herein were integral to the decision of the 
District to amend those bylaws;  

K) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of dwelling units and commercial floor area by the Owner, 
within the parameters established by the Zoning Bylaw (as grandparented by this 
Agreement) so as to provide greater certainty regarding the number of dwelling units and 
amount of commercial floor area that is permitted on a Development Parcel; and  

L) The Owner, Madison and the District now wish to divide the Original PDA into two 
Phased Development Agreements for ease of administration, and the Owner and the 
District wish to amend and update the Original PDA as provided for herein, and as 
authorized by Phased Development Agreement Bylaw – 2013;  

NOW THEREFORE THIS AGREEMENT WITNESSES that, pursuant to section 905.1 of the 
Local Government Act, and in consideration of the promises hereby contained, the parties agree as 
follows: 
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A. Definitions 

1. In this Agreement: 

“Assumption Agreement” means an assumption agreement under section  46(7), (8) 
and (9) hereof; 

“Community Park Development Standards” means the standards set out at Schedule 
“FG”  hereto. 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 

"“Development Parcel" means a parcel designated as a Development Parcel in a Precinct 
Phase Plan that meets the requirements of section 4(c)(ii) hereto” means a parcel to which a 
specified maximum number of dwelling units and / or a specified maximum amount of 
commercial floor area has been allocated, as recorded in a Development Parcel Covenant. 

 

"No Build“Development Precinct” means a Development Precinct identified in the 
Zoning Amendment Bylaw. 

"Neighbourhood Park Development Standards" means the standards set out at Schedule 
"E" hereto.Parcel Covenant"” means a Covenantcovenant under Sectionsection 219 of the 
Land Title Act substantially in the form set out at Schedule "C"“D” hereto. 

“Development Precinct” means a Development Precinct identified in the Zoning Bylaw 
that pertains to the Owner’s Land. 

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Neighbourhood Park Development Standards” means the standards set out at 
Schedule “F” hereto. 

“No Build Covenant (Proposed District Park)” means a Covenant under section 219 of 
the Land Title Act substantially in the form set out at Schedule “GH” hereto. 

“Park” means land that is designated on the Site Plan as “Park”. 

“PDA Amenities” means the amenities provided for at sections 6 to 33  hereof. 

"“PDA Bylaw"” means the bylaw authorizing the entering into of this Agreement, being 
the “District of Mission Phased Development Agreement Bylaw No. 4071 – 20082013”. 
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“Precinct” means the area that is the subject of a Precinct Plan under subsection 4(b), and, 
as provided for in subsection 5(b) may, if the Owner so chooses, be less than the entire area 
of a Development Precinct. 

"“Precinct Phase Plan"” means a plan submittedprovided to the District under sections 4 
and 5 hereof to provide a running total of the number of dwelling units and amount of 
commercial floor area within a Development Precinct that has been allocated by way of 
Development Parcel Covenants. 

“Precinct Plan Covenant” means a Covenant under section 219 of the Land Title Act 
substantially in the form set out at Schedule “C” hereto. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office. 

“Site Plan” means the plan appended as Schedule “B” to this Agreement.  

"“Specified Provisions"” means any and all provisions of: 

(a) the Zoning Amendment Bylaw, and 

(b) District of Mission Zoning Bylaw No. 3143, 1998, as amended to the time of final 
adoption of the PDA Bylaw  that are applicable to the Owner’s LandsLand, that 
regulate: 

(i) the use of land, buildings and other structures,; 

(ii) the density of the use of land, buildings and other structures,; 

(iii) the siting, size and dimensions of: 

(A) buildings and other structures,; and 

(B) uses that are permitted on the land,; and 

(iv) the location of uses on the land and within buildings and other structures; 

(v) the shape, dimensions and area, including the establishment of minimum 
and maximum sizes, of parcels of land that may be created by subdivision,; 
or 

(vi) the conditions that will entitle an owner to different density regulations.; 
and  

(b) the Subdivision Bylaw as it stood at the date of this Agreement , including, without 
limiting the foregoing, the provisions related to road standards and water 
distribution for the Owner’s Land, which are set out at Schedule H of the 
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Subdivision Bylaw, a copy of which is attached as Schedule “K” to this 
Agreement. 

“Subdivision Bylaw” means District of Mission Subdivision Control Bylaw No. 1500 – 
1985 as it stood on the date of this Agreement; 

"“Term"” is twenty (20) years from the date of final adoption of the PDA Bylaw.the 
Original PDA was entered into, and runs from the date of this Agreement through 12:00 
noon on July 31, 2029. 

"“Trail Development Standards"” means the standards set out at Schedule "D"“E” 
hereto. 

“Zoning Bylaw” means District of Mission Zoning Bylaw No. 5050 – 2009 as it stood on 
the date of this Agreement, a copy of which is attached as Schedule “J“ to this 
Agreement. 

B. No BuildPrecinct Plan Covenant, and its Release 

Registration 

Replacement of No Build Covenant with Precinct Plan Covenant 

2. Within 15 days after the entering into of this Agreement:  

(a) the District will provide the Owner with an executed Release of the No Build 
Covenant from the Owner’s Land; and  

(b) the Owner will within seven days thereafter apply to register concurrently against 
title to the Owner’s Land:  

(i) 2. The Owner has agreed, in connection with the enactment of the Zoning 
Amendment Bylaw, and hereby agrees again within the context of this 
Agreement, that within 15 days after the adoption of the Zoning 
Amendment Bylaw, the Owner will apply to register the No Build 
Covenant against the Owner’s Landthe Precinct Plan Covenant, to the 
benefit of the District and in priority to any financial charges, followed by  

(ii) the executed Release of the No Build Covenant. 

Release regarding other land not in the Silverdale Neighbourhood 1A Zone 

3. If, in order to enable registration as against the Owner’s Land, the No BuildPrecinct Plan 
Covenant is also registered against an area of land outside of the Owner's Land, the District 
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will, upon provision by the Owner of a Release of the No BuildPrecinct Plan Covenant 
insofar as the land outside of the Owner's Land is concerned, forthwith execute that 
Release and provide it to the Owner.  The District acknowledges that such portion of any 
parcel is to be treated as if the Precinct Plan Covenant does not apply to it. 

Release of No Buildthe Precinct Plan Covenant as development proceeds 

4. The District will forthwith provide the Owner with an executed Release of the No 
BuildPrecinct Plan Covenant as regards one or more parcels of land within the Owner’s 
Land when: 

(a) the parcel or parcels are in a Development Precinct; 

(b) the Owner has filed at the Land Title Office a subdivision plan, approved by the 
Approving Officer, creating the parcel or parcels; 

(b) (c) the Owner has submittedprovided the District with a copy of a Precinct Phase 
Plan to the District that: 

(i) marks onethe parcel or more parcels as a Development Parcel or 
Development Parcels; and 

(ii) indicates, for each Development Parcel, how manythe maximum number of 
dwelling units of each unit type authorized by the Zoning Amendment 
Bylaw thatreferenced in Figure 1, not including secondary suites and coach 
house dwelling units, for which the owner of a Development Parcel can 
apply for a building permit for (not including accessory secondary suites or 
accessory coach house dwelling units), and the number of units of each type 
that can be appliedreferenced in Figure 1 for bywhich the owners of all of 
the Development Parcels in the Precinct (not including accessory secondary 
suites or accessory coach house dwelling units)can apply does not combine 
to more than the number of units of each type that the Zoning Amendment 
Bylawthat Figure 1 permits in the Development Precinct; and 

(iii) indicates, for each Development Parcel, the maximum floor area of 
commercial development for which the owner of a Development Parcel can 
apply a building permit, and the total floor area of commercial development 
for which the owners of all of the Development Parcels in the Precinct can 
apply does not combine to more than the total square metres of commercial 
development that the Zoning Bylaw permits in the Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units, and / or amount of commercial floor area of 
development, as the case may be, to the number shown on the Precinct Plan, for 
each Development Parcel that is being released from the Precinct Plan Covenant, 
and the Owner agrees to file the executed Development Parcel Covenant at the 
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Land Title Office concurrently with the executed Release of the Precinct Plan 
Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Phase Plan do not include any of the 
land that is marked on the Site Plan as "“Park"” or "“Conservation Area”, provided 
however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as "“Park"”, so long as an equal amount of land that is not marked 
as “Park” on the Site Plan (and that abuts the land marked as “Park” on the 
Site Plan) is designated on the Precinct Phase Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Phase Plan as “Conservation Area”.; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as the registration of the 
Development Parcel Covenant, the Owner has obtained the Approving Officer’s 
signature on a subdivision plan creating the parcel or parcels, and agrees to file that 
subdivision plan at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. The parties further agree that: 

(a) a separate Precinct Phase Plan will be submitted for each Development Precinct; 

(b) a Precinct Phase Plan need not mark all of the parcels inon the Development 
Precinct as a Development Parcel; and 

(c) the allocation of the number of dwelling units of each unit type and the maximum 
number of square metres of commercial floor area in the Precinct Plan is a matter 
for the Owner in its sole discretion, and more particularly neither a Precinct Phase 
Plan, nor an amendment to a Precinct Phase Plan that marks additional parcels as 
Development Parcels, requires approval by the District, provided however that the 
number of dwelling units of each type that a Precinct Phase Plan allocates to a 
Development Parcel can only be changed with the approval of the District.; and 

(d) in the event that the District: 
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(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units or more commercial floor area can 
be built on that parcel than the Development Parcel Covenant that the 
Owner originally registered against title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the 
number of dwelling units or amount of commercial area that can be built on 
the parcel, 

then such additional dwelling units or commercial area shall not be taken into 
account in calculating the aggregate number of dwelling units or amount of 
commercial area available to other parcels in the Development Precinct. 

C. Amenities and Amenity Payments 

6. The Owner will provide to the District amenities and amenity payments as set out in 
sections 7 to 3433  hereof, being: 

(a) physical amenities; and 

(b) amenity payments made upon the occurrence of specified events, or as new 
Development Parcels are created. 

(For greater certainty, where a reference is made to the “subdivision of all or a portion of” 
the Owner’s Land, this phrase does not include a subdivision of the Owner’s Land, or any 
portion thereof, from a parcel or parcels that extend outside of the Owner’s Land, provided 
additional parcels are not created within the Owner’s Land.) 

Physical Amenities 

7. The Owner will provide the Amenities set out in sections 8 to 26  hereof to the District, 
upon the occurrence of the events specified in those sections. 

(1) Potable water to the Silverdale School and Silverdale Hall  

8. The Owner will construct, at its own cost, a water main to the Silverdale School and 
Silverdale Hall to a capacity adequate to serve the Silverdale School and the Silverdale 
Hall, not more than one year after the registration of the first subdivision of land in the 
Jamieson North Development Precinct, provided that the District has participated in a 
non-monetary way to secure rights of way to enable the water main to be built.secured at 
no cost to the Owner a statutory right of way providing a reasonably direct route over 
which the water main can be built.  For certainty, the Owner is not required to bond for, 
warrant or maintain the water main (other than bonding for initial construction, and 
warranty for the first year, in keeping with municipal servicing requirements generally 
applicable in the District). 
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(2) Community meeting plaza, and community meeting and child care space  

9. The Owner will, not more than one year after the registration of the first subdivision of all 
or a portion of the Owner's LandVillage Development Precinct: 

(a) construct, at its own cost, an asphalt plaza of approximately 11,000 square feet with 
benches, history boards and play equipment, substantially in the location shown on 
the Site Plan; 

(b) construct, at its own cost, no less than 1300 square feet of community meeting and 
child care space, adjacent to the Village Plaza shown on the Site Plan, within a 
temporary manufactured structure; 

(c) provide to the District: 

(i) a Statutory Right of Way for public access to the plaza, at no cost, and 
which provides that the District releases and indemnifies the Owner for all 
liability in connection with public use; and   

(ii) a lease for public access to the community meeting space, with a rent of 
$100 per year, 

(ii) a lease for public access to the community meeting space, with a rent of 
$100 per year, and which provides in each case that the District releases and 
indemnifies the Owner for all liability in connection with public use, and 
that the term ends when a development permit issues for a commercial, 
residential or mixed-use building in the location shown on the Site Plan; 

(d) provide to a private operator, at a rent of $100 per month, as directed by the 
District, a license for the child care space, with the term ending when a 
development permit issues for a commercial, residential or mixed-use building in 
the location shown on the Site Plan; and 

(e) provide to the District an option to purchase the temporary manufactured structure 
for its fair market value at the end of the term, if the Owner no longer requires it as 
a sales office. 

(3) Parks, trails and conservation area  

10. IfFurther to subsections 905.1(4) and (4.1) of the Local Government Act, the District 
agrees that, when it exercises its authority under section 941 of the Local Government Act 
as regardsin regard to a subdivision of all or part of the Owner's Land, it: 

(a) requireswill only require the dedication or transfer to the District of land, within the 
Development Parcels being created by subdivision, that is shown as "“Park"” on 
the Site Plan, and 
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(b) doeswill not require the dedication of any other land for park, or the payment of 
cash in lieu monies for parklandpark land, 

(as the Silverdale Neighbourhood One Plan contemplates and as the District advises is its 
intention) thenand the Owner agrees that it will: 

(i) where a subdivision includes (other than in a remainder parcel) land that is 
shown as "“Park"” on the Site Plan, dedicate that land as park; 

(ii) where a subdivision includes (other than a remainder parcel) land that is 
shown as "“Conservation Area"” on the Site Plan, dedicate that land as park 
or provide it as titled land to the District, at the District’s option; and 

(iii) on or before the last subdivision of the Owner's Land, dedicate as park all of 
the land that is shown as "“Park"” on the Site Plan and provide as park or 
titled land to the District all of the land that is shown as "“Conservation 
Area"” on the Site Plan. 

In so providing, the District confirms that the land that is shown as “Park” on the Site Plan 
amply provides for all park needs related in any way to the subdivision or development of 
the Owner’s Land, such that no additional park land or cash in lieu will be required in 
connection with the subdivision or development of the Owner’s Land, beyond the park 
land provided for herein. 

11. If the District, further to section 941 of the Local Government Act, acquires land for a 
neighbourhood park, in any of the locations shown as "“NP1"” through "“NP6"5” on the 
Site Plan, when the land adjacent to such land is subdivided, then the Owner will, at its own 
cost, improve that neighbourhood park to the Neighbourhood Park Development 
Standards, not more than one year after the later of the dedication, transfer or construction 
of road access to, that park land. 

12. If the District, further to section 941 of the Local Government Act, acquires land for a 
community park, substantially in the location shown as "“CP1"” on the Site Plan, when the 
land adjacent to such land is subdivided, the Owner will, at its own cost, improve the 
community park to the Community Park Development Standards, and the Owner agrees to 
do so not more than one year after the registration of a subdivision further to a Precinct 
Phase Plan that records 921  or more units on Development Parcels on the Owner’s Land 
(not including accessory secondary suites and accessory coach house dwelling units). 

13. If the District acquires land for a trail, either further to section 941 of the Local 
Government Act or otherwise, substantially in a location on the Owner's Land that is 
marked as a “Trail” as shown in Schedule “DE ”, then the Owner will provide funding to 
the District sufficient for itthe District to improve that trail to the Trail Development 
Standards if the District so chooses, and will do so not more than the later of the dedication, 
transfer or construction of road access to, such trail. 
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14. The Owner agrees that it will improve the existing Silverdale play field located in the 
proximity of Donatelli and McLean in the District of Mission, by levelling the play field, 
reseeding, constructing or installing bleachers and a picnic table, adding trees, and 
re-establishing the walking trail around the play field (with it being agreed that such work 
will be of a scale that would generally cost $370,000), no later than the date of registration 
of the first subdivision of the Owner's Land. 

14. 15. The Owner agrees that it will, not more than one year after the registration of the first 
subdivision of the Owner's Land: 

(a) grub, clear and repair the existing trail that is shown as “Trail outside N1” in 
Schedule “DE ”; and 

(b) provide a lease or license to the District of a 3 metre wide area of land for the trail 
until development occurs in the area of the trail, which lease or license provides that 
the District releases and indemnifies the Owner for all liability in connection with 
public use. 

(4) Public works land 

15. 16. The Owner will transfer clear title to the District, at no cost, of a 1.5 acre parcel of land 
no smaller than 1.5 acres and that has municipal road access, in a location west of 
Silverdale Creek to be agreed between the Owner and the District, by no later than the date 
of registration of a subdivision further to a Precinct Phase Plan that records 921  or more 
units on Development Parcels on the Owner’s Land (not including accessory secondary 
suites and accessory coach house dwelling units).   

16. 17. Within 6 months after it provides the parcel referred to in paragraph 16,section 15 , 
the Owner will fence the land, and complete the site preparation work necessary to 
establish a gravel work area, a storage area and an access driveway from the existing road 
(with it being agreed that such work will be of a scale that would generally cost $50,000). 

17. 18. If the Owner and the District cannot agree on the parcel to be provided under section 
1615  by the applicable date, then the Owner will instead pay to the District $275,000 in 
full satisfaction of its obligations under sections 1615 and 17.16 . 

(5) Transit land, bus shelters and community shuttle bus  

18. 19. The Owner will provide to the District, at no cost: 

(a) two areas of land alongside the road in the Village Development Precinct, each 
sufficient for the pulling in and pulling out of two 45 foot transit buses, adjacent to 
and dedicated and constructed along with the dedication and construction of the 
road, concurrently with the first subdivision of land in the Village Development 
Precinct; 
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(b) up to eight bus shelters, each being 9 feet long by 5.5 feet wide by 7.5 feet high, 
with a roof, a bench, tempered glass sides and a display panel, and located in the 
dedicated road right of way as directed by the District, not more than two months 
after the registration of a subdivision further to a Precinct Phase Plan that records 
921  or more units on Development Parcels on the Owner's Land (not including 
accessory secondary suites and accessory coach house dwelling units); and 

(c) one new 25-seat community shuttle bus, not more than four months after the 
registration of a subdivision further to a Precinct Phase Plan that records 921  or 
more units on Development Parcels on the Owner's Land (not including accessory 
secondary suites and accessory coach house dwelling units). 

(6) Heritage plaques and kiosk  

19. 20. The Owner will construct, at no cost to the District, in the location on the road right of 
way directed by the District: 

(a) one heritage plaque, having a cost of not more than $5,000, in each Development 
Precinct other than the Village, with the plaque in each Development Precinct 
being constructed not more than two years after the registration of the first 
subdivision of land in that Development Precinct; and 

(b) one heritage kiosk, having a total cost of no more than $5,000, not more than two 
years after the registration of the first subdivision of land in the Village 
Development Precinct; 

with the District having a right of design approval regarding the plaques. 

(7) Reservation of land for the Community Centre and Library,  
and reservation of land for a School 

20. 21. The Owner will not tender to the District for execution a Release of the No 
BuildPrecinct Plan Covenant in respect of: 

(a) the 2.09 acres of land that is marked on the Site Plan as a “Potential School Site”; or 

(b) the 1 acre of land that is marked on the Site Plan as a “Potential Community Centre 
& Library Site”; 

for 20 years from the date of the adoption of the PDA Bylaw,until July 31, 2029, unless 
requested to do so by the District. 

21. 22. If the District or any other government authority seeks to acquire any or all of the land 
referred to in section 2120  hereof, other than by way of a transfer under section 2322  
of this Agreement or a required dedication under section 941 of the Local Government Act, 
the price of acquisition and market value of the land will be determined as if the No 
BuildPrecinct Plan Covenant was not registered against it.  If a government body 
commences proceedings to expropriate any or all of the land referred to in section 21,20  
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, then the District will forthwith provide a Release of the No BuildPrecinct Plan Covenant 
to the Owner in respect of the portion of the land referred to in section 2120  that is the 
subject of the proceeding.  

22. 23. The Owner will transfer, at no cost, to the District the 1 acre of land that is marked on 
the Site Plan as a “Potential Community Centre & Library Site” no later than the date of 
registration of the first  subdivision in the Village Development Precinct, subject to an 
Option in favour of the Owner that provides that if at any time during the term of this 
Agreement the District issues a development approval for residential, commercial or 
industrial use in respect of same, or any use other than a community centre and library, the 
Owner has the right to acquire the Land from the District for $1.  

(8) Reservation of Land for Proposed District Park  

23. 24. The Owner will, concurrently with the registration of the first subdivision of all or a 
portion of the Owner's Land: 

(a) register the No Build Covenant (Proposed District Park) against the approximately 
4538.1 acres of land that is the subject thereof, as described at Appendix 1 of 
Schedule “H” hereto, precluding construction on that land until 20 years from the 
date of enactment of the PDA BylawJuly 31,2029; and 

(b) provide the District with a lease or license expiring on July 31, 2029 over the 
4538.1 acres of land as described at Appendix 1 of Schedule “H” hereto that 
comprises the proposed district park referred to in the No Build Covenant 
(Proposed District Park), at a rent of $100 per year plus reimbursement of property 
taxes on the 4538.1 acres, which lease or license will provide that the District 
releases and indemnifies the Owner from all liability in connection with public use.  
For certainty, upon expiry of the lease or licence, the District shall either vacate the 
lands, and no further public use shall be permitted, or purchase the lands at their fair 
market value. 

24. 25. If the District or any other government authority seek to acquire any or all of the 
4538.1 acres of land referred to in section 2423  hereof, other than by way of a required 
dedication under section 941 of the Local Government Act, the price of acquisition and 
market value of the land will be determined as if the No Build Covenant (Proposed District 
Park) was not registered against it, and the lease or license was not granted.  If a 
government body commences proceedings to expropriate any or all of the land referred to 
in section 24,23 , then the District will forthwith provide a Release of the No Build 
Covenant (Proposed District Park), and the lease or license, to the Owner in respect of the 
portion of the land referred to in section 2423  that is the subject of the proceeding.   

(9) Increased capacity for industrial park  

25. 26. The Owner will, when it constructs a trunk water main at the south end of the site, in 
proximity to the industrial park, to serve the Owner's Land, provide, at its sole cost, a 
connection along the trunk water main that would allow a feed of water from the trunk 
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main to the Silver Creek Industrial Park.  For greater certainty, this does not include any 
lines to the industrial park (it being agreed that such work will be of a scale that would 
generally cost approximately $20,000). 

Amenity payment for Fire equipment for Silverdale Fire Hall 

26. 27. The Owner will pay the municipality $206,000District $116,000  towards fire 
equipment consisting of interface rapid response apparatus, interface sprinkler kit and 
trailer and related equipment, upon the registration of the first subdivision of all or a 
portion of the Owner's Land.  The District will retain the monies paid under this section in 
trust until expended for the designated purpose. 

Amenity payments (area based) as new Development Parcels are created  

27. 28. The Owner will make payments to the District as set out in sections 3029 to 3231 
hereof to assist in the District to provide the first three categories of amenities specified 
below, concurrently with the registration of each subdivision planDevelopment Parcel 
Covenant.  The monies to be paid will be calculated further to the following formula: 

(X / Y) x Z 

where 

X is the number of dwelling units allocated to Development Parcels 
created by the subdivision and provided for in a Precinct Phase Plan 
or amended Precinct Phase Planthe Development Parcel Covenant 
(not including accessory secondary suites or accessory coach house 
dwelling units), over and above the number of units allocated to 
Development Parcels in respect of which these Amenity Payments 
have already been paid; 

Y is the number of dwelling units over which the cost of a particular 
amenity will be shared, as set out below; and 

Z is the estimated total cost of a particular amenity, as set out below. 

28. 29. The District will retain the monies received under sections 3029 to 32,31, and interest 
thereon, in trust until expended for the designated purpose. 

(1) New Silverdale community centre and recreation facility and library services 

29. 30. The first such amenity is a new community centre and recreation facility and library 
services, in the Silverdale area, including a gymnasium, multi-purpose activity space, day 
care space, social areas, library services and related office space.  For this amenity, Y = 
6,152 and Z = $10.1 million. 
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(2) Silverdale public works equipment 

30. 31. The second such amenity is public works equipment for the Silverdale area, including 
vehicles, storage tanks and facilities, road weather information system station, and related 
road, drainage, park and utility equipment and tools.  For this amenity, Y = 6,152 and Z = 
$3,568,411. 

(3) Silverdale Fire Hall 

31. 32. The third such amenity is the expansion of the existing Silverdale Fire Hall.  For this 
amenity, Y = 6,152 and Z = $1,429,000. 

(4) District-wide community amenities 

32. 33. In addition, the Owner will make a contribution to the District for a Downtown Civic 
Centredowntown or other community-wide recreation, park, trail, community centre, fire 
response or waterfront amenity or any other amenities of the District's choosing, in the 
following amounts: 

(i) for each of the first 410  dwelling units allocated to Development Parcels 
created by a subdivision and provided for in a Precinct Phase Plan or 
amended Precinct Phase Planby a Development Parcel Covenant (not 
including accessory secondary suites or accessory coach house dwelling 
units), the amount of $18501,850 per dwelling unit; 

(ii) for each of the next 410  dwelling units (iei.e. - dwelling units 411 to 820) 
allocated to Development Parcels created by a subdivision and provided for 
in a Precinct Phase Plan or amended Precinct Phase Planby a Development 
Parcel Covenant (not including accessory secondary suites or accessory 
coach house dwelling units), an amount per dwelling unit that is equal to 
50% of the amenity contribution amount that was contributed District wide 
in connection with rezonings at the time of the subdivision application; and  

(iii) for each of dwelling units 821  and above allocated to Development 
Parcels created by a subdivision and provided for in a Precinct Phase Plan 
or amended Precinct Phase Planby a Development Parcel Covenant (not 
including accessory secondary suites or accessory coach house dwelling 
units), an amount per dwelling unit that is equal to the amenity contribution 
amount that was contributed District wide in connection with rezonings at 
the time of the subdivision application.   

Cost Adjustment 

33. 34. (a) The dollar amounts referred to in sections 16, 17, 18, 2019(a), 2019(b), 26, 30, 
31,25, and 32 reflects costs as of the date of the Agreement26  reflect costs as of 
July 31, 2009 (the date of the Original PDA).  These dollar amounts will be 
adjusted to reflect current dollars at the time of providing the noted amenity, using 
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changes in the Construction Price Index for New Housing in Vancouver, published 
by Statistics Canada, from July 31, 2009 to the date of provision of the amenity.   

(b) The Owner and the District agree that the estimated total cost (Z) of the three area 
wide amenity charges provided for in sections 2827 to 32 hereof may be revised 
from time to time using the best available cost information, with such revision 
being evidenced in writing executed by both parties.  31  hereof reflect costs and 
scope as determined on July 31, 2009 (the date of the Original PDA), and as such 
will be adjusted to reflect current dollars at the time of providing the noted amenity 
payments using changes in the Construction Price Index for New Housing in 
Vancouver, published by Statistics Canada, from July 31, 2009 to the date of the 
registration of the Development Parcel Covenant.    

(c) If the parties are unable to agree on a revision to the estimated total cost provided 
for in sections 28 to 32 hereof, the District or the Owner may, during a one month 
period annually commencing on the anniversary of the date of this Agreement, give 
the other party notice of an intention to refer the issue of the correct updated 
estimated total cost to an arbitrator, further to the Commercial Arbitration Act, on 
the basis that the decision of the arbitrator will be final and binding on both parties.  
Until the arbitrator makes his or her decision, the amount used as the estimated total 
cost will remain at the level provided herein, unless there has been a previous 
arbitration, in which case it will remain at the level most recently established by 
arbitration.  Once the arbitrator renders his or her decision, the Owner will, if the 
arbitrator determines that the estimated total cost has increased, pay to the District 
the additional amount that would have been payable if the amount established by 
the arbitrator had been in place on the date that notice was given hereunder, and the 
District will, if the arbitrator determines that the estimated total cost has fallen, 
reimburse the Owner for the excess amount that was paid relative to the amount 
that was in place on the date that notice was given hereunder.  

D. Effect of changes to zoningBylaw Changes and Development Permits 

Specified Provision Protection 

34. Changes to the definition of the Specified Provisions can only be made by amending this 
Agreement. 

35. Changes made to provisions of the District’s Zoning Bylaw or Subdivision Bylaw that fall 
within the definition of the Specified Provisions will not apply to the development of the 
Owner’s Land, including any parcels created therefrom, during the Term, unless: 

(a) the changes fall within the limits established by section 905.1(6) of the Local 
Government Act, such that:  
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(i) changes to enable the District to comply with an enactment of British 
Columbia or of Canada; 

(ii) changes to comply with the order of a court or arbitrator or another direction 
in respect of which the District has a legal requirement to obey; and 

(iii) changes that, in the opinion of the District, are necessary to address a 
hazardous condition of which the District was unaware at the time it entered 
into this Agreement; 

(b) this Agreement has been terminated, pursuant to sections 42 or 43  hereof; or 

(c) the Owner has agreed in writing that the changes apply, in accordance with section 
36  hereof. 

36. (a) The agreement of the Owner that changes to provisions of the District’s Zoning 
Bylaw or Subdivision Bylaw that fall within the definition of the Specified 
Provisions will apply to the Owner’s Land will only be effective if it is in writing 
and includes the terms set out in Schedule “I“; 

(b) Following execution of the agreement that includes the terms set out at Schedule 
“I”, section 35  of this Agreement will continue to apply, and further or 
subsequent changes made by the District to its Zoning Bylaw or Subdivision Bylaw 
that fall within the definition of the Specified Provisions will not apply to the 
development of the Owner’s Land unless the Owner agrees in writing that they 
apply, by way of a further agreement that includes the terms set out at Schedule 
“I“; and 

(c) In the event of the sale of a portion of the Owner’s Land, the right of consent of the 
Transferee is limited to the lands acquired, and the Transferee shall not have any 
right of consent as regards lands that it does not purchase. 

37. Changes made to the provisions of the District’s Zoning Bylaw or Subdivision Bylaw that 
do not fall within the definition of the Specified Provisions will apply to the development 
of the Owner’s Land, including any parcels created therefrom. 

38. 35. The parties agree that any changes made to the Specified Provisions will not be 
applicable to the development of the Owner’s Land for the Term.  TheFor certainty, the 
interpretation of whether a section in the Zoning Amendment Bylaw or, the Zoning Bylaw 
or the Subdivision Bylaw is one of the “Specified Provisions” is not impacted by the 
headings used in the Zoning Amendment Bylaw or, the Zoning Bylaw or the Subdivision 
Bylaw. 

36. Section 35 is subject to: 
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Development Permit Protection 

39. Nothing in this Agreement:  

(a) the express limits set out atprevents or restricts the application of section 
905.6905.1(7) of the Local Government Act;  to any and all provisions that the 
District includes in a Development Permit that vary the Specified Provisions to 
impose requirements relating to the size or dimensions of the buildings or 
structures permitted on the Owner’s Land, or 

(b) the termination of this Agreement under section 39 hereof; andprevents or restricts 
the Owner from agreeing to the application of any and all provisions that the 
District includes in a Development Permit that vary the Specified Provisions to 
impose requirements in respect of the siting of the buildings and structures 
permitted on the Owner’s Land and that do not meet the criteria set out in 
subsection 35(a) , if the Owner so chooses.  

(c) changes that the Owner agrees in writing shall apply. 

37. This Agreement applies to the Owner’s Land, including without limiting the foregoing all 
parcels created therefrom. 

40. For greater certainty, the District and the Owner specifically agree and acknowledge that, 
except as set out in this section, this Agreement is not intended to and does not in any way 
prevent or restrict the District from imposing whatever form and character requirements it 
may lawfully impose under sections 919.1(f) and 920 of the Local Government Act. 

E. Amendment, Termination, Arbitration and AssignmentTitle Transfer 

Amendment 

41. 38. (1) No amendment to this Agreement shall be effective unless it is made in writing and 
is duly executed on behalf of both parties, it being further provided that no further 
amendment is permitted as regards the matters listed in section 905.4(3) of the 
Local Government Act.by the Owner and the District.  

(2) The District, by resolution without a new public hearing, and the Owner, may agree 
to “minor amendments” of this Agreement.  For the purposes of this Agreement, a 
“minor amendment” is any amendment other than one that proposes the renewal or 
extension of this Agreement or changes to any of the following provisions of this 
Agreement: 

(i) the lands that are the subject of this Agreement (Recital A);  

(ii) the definition of the Specified Provisions (section 1 ); 

(iii) the Term of this Agreement (section 1 ); 
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(iv) the provision of this Agreement regarding minor amendment (section 41 
); or 

(v) the provisions regarding transfer (section 46 ). 

(3) Nothing in subsection (2) prevents the District from deciding to hold a public 
hearing in advance of a minor amendment to this Agreement if it so chooses. 

Termination 

39. The District may terminate this Agreement before the expiry of the Term if the Owner: 

(a) does not comply with section 2 hereof; or 

42. The parties may terminate this Agreement by mutual written agreement at any time before 
the first transfer of a subdivided parcel to a third party, following the first subdivision of 
the Owner’s Land. 

43. (b) The District may terminate this Agreement before the expiry of the Term if the Owner 
does not provide the PDA Amenities when required, provided however that, in the event of 
a default in performance of sections 810, 17, 22, 23(a), 26, 27,and 29 to 2631  hereof, the 
District will give the Owner thirty days’ written notice of any default, and the Owner will 
have an additional ninety days to correct the default. 

44. 40. Sections 22, 25, 293, 21, 24, 28, and 4348  hereof shall survive the termination of this 
Agreement. 

Assignment 

Arbitration for certain matters 

45. (a) In the event of any dispute related to the particulars under the following provisions: 

(i) section  8 [potable water to the Silverdale School and Silverdale Hall]; 

(ii) section  9 [community meeting plaza, and community meeting and child 
care space]; 

(iii) section  11 [improvement of neighbourhood park to Neighbourhood Park 
Development Standards]; 

(iv) section  12 [improvement of community park to Community Park 
Development Standards]; 

(v) section  13 [trail funding]; 

(vi) section  14 [trail related work and lease or license]; 
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(vii) section  16 [fence and complete site preparation on the public works 
land]; 

(viii) section  18 [transit land, bus shelters and community shuttle bus]; 

(ix) section  19 [heritage plaques and kiosk];  

(x) section  23(b) [lease or license of proposed district park]; 

(xi) section  25 [construction of the trunk water main at the south end of the 
site];  

(xii) section  32 [amount of contribution distributed district-wide]; 

(xiii) section  33 [cost adjustment], 

and any failure to reach agreement on any matter related thereto, such dispute or 
disagreement may be submitted by either party to and be finally settled by a single 
arbitrator pursuant to the Arbitration Act (British Columbia), provided that it is 
understood and agreed that this section 45  is not intended to, nor is to be 
construed as, preventing the parties hereto, or either of them, from seeking 
injunctive relief from the courts; 

(b) If the parties cannot agree to a single arbitrator, then such arbitrator shall be chosen 
by reference to a Judge of the Supreme Court of British Columbia; 

(c) The parties shall share equally in the costs of: 

(i) referring the choice of an arbitrator to a Judge of the Supreme Court of 
British Columbia, and  

(ii) any arbitration; 

(d) The determination made by a single arbitrator will be final and binding upon the 
Owner and the District;  

(e) The provisions of this section will be deemed to be a submission to arbitration 
within the provisions of the Arbitration Act (British Columbia), except on the 
question of arbitrator remuneration; and 

(f) The Owner’s ability to proceed with subdivision and construction is not to be 
delayed while any arbitration related to any of the matters listed in section 45(a) 
occurs, but rather the Owner may proceed on the basis of the position it takes on 
any such matter, provided it first provides security to the District by way of a clean 
irrevocable letter of credit securing the difference between (i) the cost of addressing 
the matter according to the Owner’s position and (ii) the cost of addressing the 
matter according to the District’s position. 
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Rights and obligations upon title transfer  

Rights of the Owner  

46. 41. (1)  For the purposes of section 905.2(5) of the Local Government Act, the “class of 
persons” to whom this Agreement may be assigned without consent includes:  (1)
 Nothing in the Agreement in any way limits the right of the Owner to sell all 
or any portion of the Owner’s Land.   

(a) any company created by Genstar or Madison, any subsidiary or parent of Genstar or 
Madison, and any partnership formed by Genstar and Madison or any parent or 
subsidiary thereof or any company created thereby; and 

(b) subsequent owners of individual subdivided parcels, such that, where a parcel is 
created by way of a subdivision, and the parcel is subsequently sold by the Owner, 
the Owner may assign this Agreement, insofar as the parcel is concerned, to the 
subsequent owner of the parcel, provided however that such an assignment shall be 
in either (i) substantially the form attached as Schedule "H" hereto, or (ii) some 
other form consented to by the District, such consent not to be unreasonably 
withheld, with it being agreed that it would be unreasonable for the District to 
withhold consent to any form that does not affect the District's rights under the 
PDA.  

(2)  An assignment under subsection (1)(a) does not take effect until the assignor has given 
the District: (i) 30 days’ notice of the assignment, (ii) a copy of the assignment, and (iii) an 
acknowledgement from the assignee that the assignee has been provided with a copy of this 
Agreement. 

Rights of transferees – generally 

(2) In the event of a sale, the “class of persons” by whom the rights set out in this 
Agreement may be exercised without further consent by the District, as 
contemplated by section 905.2(5)(b) of the Local Government Act, is any company, 
partnership, individual or other entity to whom the Owner transfers the Owner’s 
Land, or individual parcels subdivided therefrom, other than companies, 
partnerships, individuals or entities that are in receivership or bankruptcy.  By 
signing this Agreement, the District gives its consent to the assignment of such 
rights to any party within such “class of persons” consent, with such rights being as 
more particularly set out in subsections (4) through (10) inclusive of this section.   

(3) A company, partnership, individual or entity that is in receivership or bankruptcy 
may only exercise the rights set out in this Agreement if it first obtains the consent 
of the District to the assignment of such rights. 
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Obligations of transferees – generally  

(4) Further to sections 905.6 and 927(4) of the Local Government Act, the terms of this 
Agreement are binding on all persons who acquire an interest in the land affected 
by this Agreement, with such obligations being as more particularly set out in 
subsections (5) through (10) inclusive of this section.   

Obligations of the Owner and transferee – transfer of the whole of the Owner’s Land     

(5) In the event of a transfer of the whole of the Owner’s Land to a party within the 
“class of persons” referenced in subsection (2): 

(a) this Agreement is, effective immediately upon such transfer, assigned to the 
transferee such as to be a phased development agreement between the 
District and the transferee, enforceable as between the District and the 
transferee;  

(b) the obligations of the Owner to the District under this Agreement (as 
distinct from the obligations of the transferee to the District) will cease if, 
but only if, the Owner provides the District with an acknowledgement 
signed by the transferee that the transferee assumes the obligations of the 
Owner under this Agreement; and 

(c) notwithstanding subsection (b), the Owner will not be released as regards 
any breach of this Agreement that occurred while the Owner was the Owner 
of the Owner’s Land, unless the District provides the Owner with a release 
to that effect. 

Rights of transferee – transfer of any subdivided portion  

(6) In the event of a transfer of any subdivided portion of the Owner’s Land:  

(a) the transferee shall have all right, title, benefit, interest, privilege and 
advantage of the Owner further to sections 34 to 39  inclusive of this 
Agreement in respect of the portion of the Owner’s Land transferred to the 
transferee, but only in respect of that portion of the Owner’s Land 
transferred;  

(b) for greater certainty, the agreement of the transferee is not and will not be 
required under sections 34 to 39  inclusive of this Agreement on the issue 
of whether a change made to the Specified Provisions is applicable to the 
development of lands other than the portion of the Owner’s Land 
transferred to the transferee; and 

(c) subject to subsection (8), the transferee shall not have any rights under 
sections 2 to 39  inclusive, or sections 41 to 46  inclusive, of this 
Agreement, as against either the Owner or the District. 
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Obligations of the Owner – transfer of a subdivided portion of the Owner’s Land  

(7) Unless an Assumption Agreement is entered into between the District, the Owner 
and the transferee, a transfer of a subdivided portion of the Owner’s Land does not 
in any way affect:  

(a) the rights and obligations of the District as against the Owner (as compared 
to the transferee) under sections 2 to 33  inclusive, and sections 41 to 46  
inclusive, of this Agreement; 

(b) the rights and obligations of the Owner (as compared to the transferee) as 
against the District under sections 2 to 33  inclusive, and sections 41 to 46 
 inclusive, of this Agreement; or  

(c) the District’s right to terminate the PDA (and by doing so terminate the 
rights of the transferee) under section 43  of this Agreement.  

(8) An Assumption Agreement under subsection (7), entered into between the District, 
the Owner and the transferee, can provide that some or all of the rights and 
obligations of the Owner to the District under sections 2 to 33  inclusive, and 
sections 41 to 46  inclusive, of the Agreement are transferred to the transferee and 
cease to be rights or obligations of the Owner, as set out in the Assumption 
Agreement.  

(9) Unless otherwise provided for in an Assumption Agreement under subsections (7) 
and (8), the obligation of the transferee in respect of a subdivided portion of the 
Owner’s Land is limited to an obligation to:  

(a) cooperate fully and promptly execute all documentation that the Owner 
may require; and  

(b) provide all authorizations, access and information that the Owner may 
require;  

to facilitate or enable the performance and discharge by the Owner of its rights and 
obligations under this Agreement. 

(10) In the event that a transferee transfers all or any part of the transferee’s land to a 
subsequent transferee, the respective rights and obligations of the transferee and the 
subsequent transferee in respect of such part of the transferee’s land, will, insofar as 
the matters dealt with in subsections (6), (7), (8) and (9) are concerned, be on the 
basis as set out in those subsections. 
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F. Other 

Binding Effect 

47. 42. This Agreement shall enure to the benefit of and be binding upon the parties hereto, 
their respective successors and permitted assigns. 

48. 43. This Agreement does not restrict any discretion of the District’s Council or officials 
(including the Approving Officer) under its or their statutory powers, apart from the 
restrictions expressly provided for herein within the scope authorized byand as provided 
for at section 905.1 of the Local Government Act.  This clause is not however intended to 
limit any non-conforming use protection that may arise in connection the subdivision and 
development of the Owner’s Land in keeping with the Site Plan, including by way of the 
doctrine of “commitment to use”. 

Further Acts 

49. 44. The Owner and the District shall do all further acts as may be necessary for carrying out 
this Agreement, including without limitation execution of all required documentation and 
alterations required to achieve registration at the Land Title Office.  Wherever in this 
Agreement it is contemplated that land title registrations will occur concurrently, the party 
submitting the documents for registration will, to the extent possible, arrange that the 
documents be registered on an “all or none” basis. 

No Other Agreements 

50. 45. This Agreement is the entire agreement between the parties regarding its subject. It is 
mutually understood, acknowledged and agreed by the parties that the District has made no 
representations, covenants, warranties, guarantees, promises or agreements (oral or 
otherwise) with the Owner other than those contained in this Agreement. 

Time of the Essence 

51. 46. Time is of the essence of this Agreement.  

Force Majeure 

52. 47. All obligations of the parties shall be suspended so long as the performance of such 
obligation is prevented, in whole or in part, by reason of labour dispute, fire, act of God, 
unusual delay by common carriers, earthquake, act of the elements, riot, civil commotion 
or inability to obtain necessary materials on the open market, and the period in which any 
party is required to perform any such obligation is extended for the period of such 
suspension. The impact of the Owner’s financial circumstances upon the Owner’s ability to 
perform this agreement does not suspend the Owner’s obligations under this Agreement.  
This provision does not extend the Term. 

No Waiver 
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53. 48. No provision of this agreement is to be considered to have been waived by a party 
unless the waiver is expressed in writing by the party. The waiver by a party of any breach 
by another party of any provision is not to be construed as or constitute a waiver of any 
further or other breach. 

Severability 

54. 49. If any part of this Agreement other than section 35 issections 34 to 39  inclusive are 
held to be invalid, illegal or unenforceable by a court having the jurisdiction to do so, that 
part is to be considered to have been severed from the rest of this Agreement and the rest of 
this Agreement remains in force unaffected by that holding or by the severance of that part. 

Schedules 

55. 50. The following schedules are annexed to and form part of this Agreement: 

Schedule “A” – Owner’s Land 
Schedule “B” – Site Plan 
Schedule “C” – No BuildPrecinct Plan Covenant 
Schedule “D” – Development Parcel Covenant 
Schedule “E” – Trail Development Standards 
Schedule “EF” – Neighbourhood Park Development Standards 
Schedule “FG” – Community Park Development Standards 
Schedule “GH” – No Build Covenant (Proposed District Park) 
Schedule “H” – Assignment of Phased DevelopmentI” – Form for Agreement to an 
Owner of an Individual Subdivided ParcelBylaw Changes 
Schedule “J” – Zoning Bylaw Provisions 
Schedule “K” – Subdivision Bylaw Provisions  

Interpretation 

56. 51. In this Agreement: 

(a) the headings and captions are for convenience only and do not form a part of this 
Agreement and will not be used to interpret, define or limit the scope, extent or 
intent of this Agreement or any of its provisions; 

(b) the word "“including"” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 

(c) a reference to currency means Canadian currency; 

(d) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
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any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(e) a reference to time or date is to the local time or date in Mission, British Columbia; 

(f) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; 

(g) a reference to approval, authorization, consent, designation, waiver or notice means 
written approval, authorization, consent, designation, waiver or notice; and 

(h) a reference to a section means a section of this Agreement, unless a specific 
reference is provided to a statute. 

57. 52. This Agreement is to be construed in accordance with and governed by the laws 
applicable in the Province of British Columbia.  

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

GENSTAR TITLECO LIMITED 
 
 
Per:   
  (Authorized Signatory) 
 
Per:   
  (Authorized Signatory) 

 

 
 
MADISON DEVELOPMENT 
CORPORATION 
 
 
Per:   
  (Authorized Signatory) 
 
Per:   
  (Authorized Signatory) 
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DISTRICT OF MISSION 
 
 
Per:   
  (Authorized Signatory) 

 

Per:    
  (Authorized Signatory) 

 
APPROVED BY THE INSPECTOR OF MUNICIPALITIES THE 12th____ DAY OF 
FEBRUARY___________________, 2009.______. 
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SCHEDULE "“A"”: OWNER'S LAND 

The Owner’s Land is that portion of the land legally described hereunder that are within the 
boundaries outlined in heavy black on Schedule “B”. 

Owner Civic 
Address 

Street Name PID Legal Description 

GENSTAR TITLECO LIMITED 8691 LAW AVENUE 006-168-485 Lot 1 Section 26 Township 14 
New Westminster District Plan 
47033 

GENSTAR TITLECO LIMITED   LAW AVENUE 013-337-645 Part N 1/2 of NE1/4, Section 26, 
Township 14, Except part 
subdivided by Plan 47033, New 
Westminster District 

GENSTAR TITLECO LIMITED 30405 GUNN AVENUE 013-337-611 Part W 1/2 of NW1/4, Section 25, 
Township 14, Except Parcel 
"“B"” (Reference Plan 3961) 
Parcel "“A"” (Reference Plan 
7337), New Westminster District 

GENSTAR TITLECO LIMITED 30655 GUNN AVENUE 006-385-630 Lot 2 Section 25 Township 14 
New Westminster District Plan 
49405 

GENSTAR TITLECO LIMITED   OLSON 
AVENUE 

009-432-493 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10893 

GENSTAR TITLECO LIMITED 30473 GUNN AVENUE 013-337-599 Parcel C, Plan EP16589, Part W 
1/2 of NW1/4, Section 25, 
Township 14, New Westminster 
District 

GENSTAR TITLECO LIMITED 30523 GUNN AVENUE 015-570-916 Parcel B, Plan RP3961, Part W 
1/2 of NW1/4, Section 25, 
Township 14, Except Part 
Included in Parcel "“C"” 
(Explanatory Plan 16589) Part 
Subdivided Under Plan 20368, 
New Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 015-570-967 Parcel B, Plan RP4290, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30331 GUNN AVENUE 015-570-959 Parcel A, Plan RP3684, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30233 GUNN AVENUE 013-337-653 West 10 Chains of the East 20 
Chains South 1/2 of NE1/4 
Section 26 Township 14 New 
Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 004-212-088 Lot 3 Section 26 Township 14 
New Westminster District Plan 
50881 

GENSTAR TITLECO LIMITED 30728 GUNN AVENUE 009-313-761 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10393 

GENSTAR TITLECO LIMITED 30450 GUNN AVENUE 009-581-120 Lot 4 Section 25 Township 14 
New Westminster District Plan 
11699 
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Owner Civic 
Address 

Street Name PID Legal Description 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-219 Legal Subdivision 3, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-154 Legal Subdivision 2, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  DEWDNEY 
TRUNK ROAD 

002-394-286 Legal Subdivision 7, Section 36, 
Township 14, New Westminster 
District 
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SCHEDULE "“B"”:  SITE PLAN 

The attached Schedule “B” shows, for greater certainty: 

 the boundary of the Owner’s Land, in heavy black, 

 the Development Precinct boundaries, in blue and black, 

 the areas referred to as "“Park"” at section 4(d), and as neighbourhood parks and 
community park at sections 10 to 12, 

 the area referenced as plaza and related facilities at section 9, 

 the areas referenced as "“Conservation Area"” at section 4(d) and section 10,10(b)(ii), 

 the areas referenced as “Trails” at section 13, 

 the existing trail referenced at section 15,14, and 

 the areas referenced as the potential school, community centre and library at section 2120 
to 23.22. 
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[Schedule B – Site Plan]
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SCHEDULE "“C"”:  NO BUILDPRECINCT PLAN COVENANT - OWNER'S LAND 

 

This Covenant dated for reference the ______ day of ________________, 200920 

BETWEEN: 

GENSTAR TITLECO LIMITED  
200120 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION 
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(“Madison”)(Genstar and Madison are collectively, the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the "“Lands"”); 

B) The OwnerDistrict has applied for a rezoning ofrezoned those portions of the Lands that 
are outlined in black in the plan that forms part of Appendix “1” (the “Project Lands”) as 
provided for in “District of Mission Zoning Amendment Bylaw No. ,5050 – 2009” (the 
“Zoning Amendment Bylaw”); 

91



 

 

 33 
 

 
 

CW2734230.17291505.1 

 

C) The Owner has, in connection with its application to rezone the Project Lands in keeping 
with the Zoning Amendment Bylaw, agreed to apply to register a Covenant prior to any 
financial charges under Section 219 of the Land Title Act in favour of the District against 
the Lands until such time as the Project Lands are more precisely defined, following 
whichalthough it is intended that this Covenant will apply only to the Project Lands;  

D) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands; 

E) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of dwelling units and commercial floor area by the Owner, 
within the parameters established by the Zoning Bylaw (as grandparented by the Phased 
Development Agreement applicable to the Lands) so as to provide greater certainty 
regarding the number of dwelling units and amount of commercial floor area that is 
permitted on a Development Parcel; and 

F) E) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms 
and conditions set forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Definitions.  In this Agreement: 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 
" 

“Development Parcel" means a parcel designated as a Development Parcel in a Precinct 
Phase Plan that meets the requirements of section 4(c)(ii) hereto.” means a parcel to which 
a specified maximum number of dwelling units and / or a specified maximum amount of 
commercial floor area has been allocated, as recorded in the Development Parcel 
Covenant. 

“Development Parcel Covenant” means a covenant under section 219 of the Land Title 
Act in substantially the form set out at Appendix “3” to this Agreement. 

“Development Precinct” means a Development Precinct identified in the Zoning 
Amendment Bylaw and the Site Plan.  

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Infrastructure” means water, sanitary sewer, drainage, road, hydro, gas and 
telecommunications infrastructure works.  

“Park” means land that is designated on the Site Plan as “Park”. 
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“Precinct” means the area that is the subject of a Precinct Plan. 

"“Precinct Phase Plan"” means a plan submittedprovided to the District under, in keeping 
with sections 4 and 5 hereof, to provide a running total of the number of dwelling units and 
amount of commercial floor area within a Development Precinct that have been allocated 
by way of Development Parcel Covenant. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office; 

“Site Plan” means the plan appended as Appendix “2” to this Agreement. 

2. Section 219 Covenant.   

(a) Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees with 
the District that it shall not build on any portion of the Lands except in compliance 
herewith. 

(b) The District is not obliged to issue any building permit in respect of the Lands (or 
any parcel created therefrom) until the subject parcel has been serviced to the 
standards required in the District’s Subdivision and Servicing bylawBylaw, as it 
applies to the Lands, including anyin light of any applicable Phased Development 
Agreement, or any other applicable variances therefrom, or the District holds 
security from the Owner under a servicing agreement intended to provide the 
required services to the subject land. 

3. Release regarding lands outside of Project Lands.   The District acknowledges that in order 
to enable registration as against the Project Lands, this Section 219 Covenant may be 
registered against an area of the Lands outside of the Project Lands.  The District will, upon 
provision by the Owner of a Release of this Section 219 Covenant insofar as land outside of 
the Project Lands is concerned, forthwith execute that Release and provide it to the Owner.   

4. Release of No BuildPrecinct Plan Covenant.  The District will forthwith provide the Owner 
with an executed Release of this Section 219 Covenant as regards one or more parcels of 
land within the Project Lands, when: 

(a) the parcel or parcels are in a Development Precinct; 
(b) the Owner has filed at the Land Title Office a subdivision plan, approved by the 

Approving Officer, creating the parcel or parcels; 

(b) (c) the Owner has submittedprovided the District with a Precinct Phase Plan to the 
District that: 

(i) marks onethe parcel or more parcels as a Development Parcel or 
Development Parcels; and 

93



 

 

 35 
 

 
 

CW2734230.17291505.1 

 

(ii) indicates, for each Development Parcel, how manythe maximum number of 
dwelling units of each unit type authorized by the Zoning Amendment 
Bylaw thatreferenced in Figure 1, not including secondary suites and coach 
house dwelling units, for which the owner of a Development Parcel can 
apply for a building permit for (not including accessory secondary suites or 
accessory coach house dwelling units), and the number of units of each type 
that can be appliedreferenced in Figure 1 for bywhich the owners of all of 
the Development Parcels in the Precinct (not including accessory secondary 
suites or accessory coach house dwelling units)can apply does not combine 
to more than the number of units of each type that the Zoning Amendment 
Bylawthat Figure 1 permits in the Development Precinct; and 

(iii) indicates, for each Development Parcel, the maximum floor area of 
commercial development for which the owner of a Development Parcel can 
apply for a building permit, and the total floor area of commercial 
development for which the owners of all of the Development Parcels in the 
Precinct can apply does not combine to more than the total floor area of 
commercial development that the Zoning Bylaw permits in the 
Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units, and / or commercial floor area of development, as the 
case may be, to the number shown on the Precinct Plan, for each Development 
Parcel that is being released from the Precinct Plan Covenant, and the Owner 
agrees to file the executed Development Parcel Covenant at the Land Title Office 
concurrently with the executed Release of the Precinct Plan Covenant for that 
parcel;  

(d) the parcel or parcels shown on the Precinct Phase Plan do not include any of the 
land that is marked on the Site Plan as "“Park"” or "“Conservation Area”, provided 
however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as "“Park"”, so long as an equal amount of land that is not marked 
as “Park” on the Site Plan (and that abuts the land marked as “Park” on the 
Site Plan) is designated on the Precinct Phase Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Phase Plan as “Conservation Area”; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as the registration of the 
Development Parcel Covenant, the Owner has obtained the Approving Officer’s 
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signature on a subdivision plan creating the parcel or parcels, and agrees to file that 
subdivision plan at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. Greater Certainty.  The parties further agree that: 

(a) a separate Precinct Phase Plan will be submitted for each Development Precinct; 

(b) a Precinct Phase Plan need not mark all of the parcels in the Development Precinct 
as a Development Parcel; and 

(c) the allocation of the number of dwelling units of each type, and the amount of 
commercial floor area, in the Precinct Plan is a matter for the Owner in its sole 
discretion, and more particularly neither a Precinct Phase Plan nor an amendment 
to a Precinct Phase PlanPlan that marks additional parcels as Development Parcels, 
requires approval by the District, provided however that the number of dwelling 
units of each type that a Precinct Phase Plan allocates to a Development Parcel can 
only be changed with the approval of the District.; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units or more commercial floor area can 
be built on that parcel than the Development Parcel Covenant that the 
Owner originally registered against title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the 
number of dwelling units or amount of commercial area that can be built on 
the parcel, 

then such additional dwelling units or commercial area shall not be taken into 
account in calculating the aggregate number of dwelling units or amount of 
commercial area available to other parcels in the Development Precinct. 

6. Release for other reasons.  The District will provide the Owner with an executed Release of 
this Section 219 Covenant:  

(a) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; and 

(b) in its entirety, if the Zoning Amendment Bylaw is quashed or set aside by a Court 
of competent jurisdiction. 
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7. Infrastructure.  Notwithstanding section 2 hereof, the Owner shall be entitled to build on or 
use the Lands for the purposes of constructing Infrastructure related to a subdivision that 
has been approved by the Approving Officer and that is not located on a Development 
Parcel. 

8. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it.   

9. Run with Owner’s LandLands.  This Covenant is granted voluntarily by the Owner to the 
District pursuant to Section 219 of the Land Title Act of the Province of British Columbia 
and shall run with the Lands. 

10. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that nothing 
herein obliges the District to enforce this Agreement. the enforcement of this Covenant 
shall be entirely within the discretion of the District and the execution and registration of 
this Covenant against title to the Lands shall not be interpreted as creating any duty on the 
part of the District to the Owner or to any other person to enforce any provision of the 
breach of any provision of this Covenant. 

11. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required 
documents and alterations required to achieve registration at the Land Title Office.  The 
Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure 
that this Agreement is registered against title to the Land with priority over all financial 
charges, liens and encumbrances registered, or the registration of which is pending, at the 
time of application for registration of this Agreement.  

12. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Project Lands 

Appendix “2” – Site Plan 

Appendix “3” – Form for Development Parcel Covenant 

13. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by 
a court having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force unaffected 
by that holding or by the severance of that part. 

14. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against 
all liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 

96



 

 

 38 
 

 
 

CW2734230.17291505.1 

 

losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, from the performance by the Owner of this Agreement, or any 
default of the Owner under or in respect of this Agreement.  The parties agree that this 
Agreement creates only contractual obligations and obligations arising out of the nature of 
this document as a section 219 covenant under sealonly.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law of contract and under the law pertaining to section 219 covenants 
under seal. 

15. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 

 

97



 

 

 39 
 

 
 

CW2734230.17291505.1 

 

APPENDIX “1”: PROJECT LANDS 

The Project Lands are those portions of the Lands, legally described hereunder, that are within the 
boundaries outlined in heavy black on the plan that follows. 

Owner Civic 
Address 

Street Name PID Legal Description 

GENSTAR TITLECO LIMITED 8691 LAW AVENUE 006-168-485 Lot 1 Section 26 Township 14 
New Westminster District Plan 
47033 

GENSTAR TITLECO LIMITED   LAW AVENUE 013-337-645 Part N 1/2 of NE1/4, Section 26, 
Township 14, Except part 
subdivided by Plan 47033, New 
Westminster District 

GENSTAR TITLECO LIMITED 30405 GUNN AVENUE 013-337-611 Part W 1/2 of NW1/4, Section 25, 
Township 14, Except Parcel 
"“B"” (Reference Plan 3961) 
Parcel "“A"” (Reference Plan 
7337), New Westminster District 

GENSTAR TITLECO LIMITED 30655 GUNN AVENUE 006-385-630 Lot 2 Section 25 Township 14 
New Westminster District Plan 
49405 

GENSTAR TITLECO LIMITED   OLSON 
AVENUE 

009-432-493 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10893 

GENSTAR TITLECO LIMITED 30473 GUNN AVENUE 013-337-599 Parcel C, Plan EP16589, Part W 
1/2 of NW1/4, Section 25, 
Township 14, New Westminster 
District 

GENSTAR TITLECO LIMITED 30523 GUNN AVENUE 015-570-916 Parcel B, Plan RP3961, Part W 
1/2 of NW1/4, Section 25, 
Township 14, Except Part 
Included in Parcel "“C"” 
(Explanatory Plan 16589) Part 
Subdivided Under Plan 20368, 
New Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 015-570-967 Parcel B, Plan RP4290, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30331 GUNN AVENUE 015-570-959 Parcel A, Plan RP3684, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30233 GUNN AVENUE 013-337-653 West 10 Chains of the East 20 
Chains South 1/2 of NE1/4 
Section 26 Township 14 New 
Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 004-212-088 Lot 3 Section 26 Township 14 
New Westminster District Plan 
50881 

GENSTAR TITLECO LIMITED 30728 GUNN AVENUE 009-313-761 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10393 

GENSTAR TITLECO LIMITED 30450 GUNN AVENUE 009-581-120 Lot 4 Section 25 Township 14 
New Westminster District Plan 
11699 
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Owner Civic 

Address 
Street Name PID Legal Description 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-219 Legal Subdivision 3, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-154 Legal Subdivision 2, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  DEWDNEY 
TRUNK ROAD 

002-394-286 Legal Subdivision 7, Section 36, 
Township 14, New Westminster 
District 
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[Schedule C – Appendix 1 – Project Lands] 
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APPENDIX “2”: SITE PLAN 

 

The attached Appendix “2” shows 

 the Development Precinct boundaries, 

 the areas referred to as "“Park"” at section 4,4(d), and  

 the areas referenced as "“Conservation Area"” at section 4.4(d). 
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[Schedule C – Appendix 2 – Site Plan] 
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SCHEDULE "D"“D”:  DEVELOPMENT PARCEL COVENANT 

 

This Covenant dated for reference the ______ day of ________________, ____________ 

BETWEEN: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

AND: 

 

(the “Owner”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”); 

B) A Precinct Plan Covenant is registered against title to the Lands that is being released 
further to the provisions thereof, which terms require, as a condition of release of the 
Precinct Plan Covenant, the registration of this Covenant in priority to any financial 
charges under Section 219 of the Land Title Act in favour of the District;  

C) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands, and the Owner 
desires to grant this Covenant to restrict the use of the Lands on the terms and conditions 
set forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build upon the Lands more than  [ dwelling 
units of each type authorized by the Zoning Bylaw, or  square metres of commercial 
development, as the case may be].  The restraint on dwelling units set out herein does not 
apply to secondary suites and coach house dwelling units. 
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2. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District 
pursuant to Section 219 of the Land Title Act of the Province of British Columbia and shall 
run with the Lands. 

3. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be 
interpreted as creating any duty on the part of the District to the Owner or to any other 
person to enforce any provision of the breach of any provision of this Covenant.  

4. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required 
documents and alterations required to achieve registration at the Land Title Office.  The 
Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure 
that this Agreement is registered against title to the Land with priority over all financial 
charges, liens and encumbrances registered, or the registration of which is pending, at the 
time of application for registration of this Agreement.  

5. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by 
a court having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force unaffected 
by that holding or by the severance of that part.  

6. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against 
all liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates obligations arising out of the 
nature of this document as a section 219 covenant only.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law pertaining to section 219 covenants. 

7. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 
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(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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SCHEDULE “E”: TRAIL DEVELOPMENT STANDARDS 

 
Trail type, users, surface, grades and stairs 
Trail Type Intended Users Surface 

Width 
Surface 
Type 

Percent 
Grade 
(Desired) 

Percent 
Grade 
Maximum 
(< 100 m 
sections) 

Stairs or 
other steep 
slope 
treatments  

Major Multi 
Use – off 
road 

Walking and cycling. 
Minimally powered, 
under 10 kph 
pedestrian-compatible 
vehicles (e.g. electric 
scooters) No in-line 
skating. Access for 
disabled persons where 
practical with grades. 

3 m Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 -– 10%, 
where 
possible. 

 Grades 
Over 10% 

Major Multi 
Use – in 
road 
right-of-way 

Walking, cycling. No 
in-line skating.  

3 m Asphalt / 
Concrete 

Per road 
standards 

Per road 
standards 

N/A 

Secondary 
Trails 

Walking with 
occasional cycling. 

1 to 1.5 
m 

Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 -– 10%, 
where 
possible 

Grades 
Over 10% 

 
Other Scope of Work: 

1. Apply trail construction Best Management Practices (BMPs) during construction (See: 
http://www.tsa.gov.bc.ca/sites_trails/manual/chap10/chap10.htm#s10.4.5). 

 
2. Provide wayfinding, safety and regulatory signage per trail BMPs, including grade notices 

for sections with grades greater than 10%. 
 
3. Kiosks at trailheads. 
 
4. Lighted sections will be lit with solar-powered LED bollard-style lighting; low-level 

versus cobra-head style. 
 
5. Approximate Lengths (meters): 

a. Major Multi Use, unlit (includes Law)  1,815 m 
b. Major Multi Use, lit     1,240 m 
c. Major Multi Use , adjacent to roads      815 m 
d. Secondary      2,1051,560 m 
e. Major Multi Use, outside Neighbourhood One    830 m 
 Total       6,8056,260 m 
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 [Schedule E – Trial Development Standards Approximate Location] 
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SCHEDULE "E"“F”: NEIGHBOURHOOD PARK DEVELOPMENT STANDARDS  

 

               
Neighbourhood 

Park Number   NP1 NP2 NP3 NP4 NP5 NP6 
Estimated size (ha)   0.70 0.17 0.19 0.12 0.42 0.06

  Unit 
# of 
units 

# of 
units 

# of 
units 

# of 
units 

# of 
units 

# of 
units 

                
Site Prep/Land 
clearing sq. m. 7,000 1,700 1,900 1,200 4,200 600
Retaining systems 
(est) sq. m. 40 25 40 30 50   

Water service 

water connection 
to service 
neighbourhood 
park  1 1 1 1 1 1

Pathways sq. m. 480 75 150 190 200 70
Stairways and 
landings per stair  n/a  n/a  n/a  n/a 20 90
Unit Pavers sq. m.  n/a  n/a  n/a 180  n/a   
Boardwalk sq. m.  n/a  n/a 40  n/a  n/a   
Lighting light stand   n/a  n/a  n/a  n/a 1 1

Signage 

park identification 
sign, regulatory 
sign  1 1 1 1 1 1

Fencing 

allowance for 
fencing park 50% 
split rail, 50% 
chain link   n/a 1 1 1 1 1

Play opportunity 
(equipment) 

play apparatus, 
swings, 
playground 
equipment  3 2 4 1  n/a   

Sand/fibar play 
surface sq. m. 300  n/a 100 50  n/a   
Soft landscape/Site 
restoration sq. m. 400 500 200 250 600 300
Grassed play area sq. m.  n/a 300 450 450 200   

Multi use sports 
court 

combination 
tennis / basketball 
/ ball hockey court 1  n/a  n/a 1  n/a   

Site furnishing:               
                 Benches   4 2 4 4 6 4
                 Picnic        
     Tables   4 3  n/a  n/a  n/a   
                 Garbage    
     Cans   2 2 2 2 1 1

View lookout 
platform 

steel structure, 
wood deck, 
concrete  n/a  n/a  n/a  n/a 1 1
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foundation 
Overhead structure arbour  n/a  n/a  n/a 1 2   
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SCHEDULE "F"“G”: COMMUNITY PARK DEVELOPMENT STANDARDS  

 

  Unit # of units 
      
Site Prep/Land clearing square metres 11,100
Retaining systems (est) square metres 800

Water service 
water connection to service 
neighbourhood park 2

Irrigation 
full irrigation of play field and 
other vegetated areas 1

Pathways square metres 500
Lighting light stand 4

Signage 
park identification sign, 
regulatory sign 1

Fencing 
allowance for fencing park 50% 
split rail, 50% chain link 1

Playing Field 50 metres x 100 metres  1

Multi use sports court 
combination tennis / basketball / 
ball hockey court 1

Site furnishing:     
                 Benches   25
                 Picnic Tables   5
                 Garbage Cans   4
Angled parking and access lane metres 100
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SCHEDULE “GH”: NO BUILD COVENANT – PROPOSED DISTRICT PARK 

 
This Covenant dated for reference the _____ day of _____________________, 20092010 

 
BETWEEN: 

GENSTAR TITLECO LIMITED  
200120 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION 
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(“Madison”)(Genstar and Madison are collectively, the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the "“Lands"”) 

B) Other nearby lands are the subject of athe Silverdale Neighbourhood 1A zoning bylaw 
amendment that the Owner has applied for, beingas set out in “District of Mission Zoning 
Amendment Bylaw No. ,5050, 2009”“ (the “Zoning Amendment Bylaw”); 

C) The”) and of a Phased Development Agreement that the Owner and the District intend to 
enter into a phased development agreementhave entered into as provided for inauthorized 
by “District of Mission Phased Development Agreement Bylaw No. , 2009”20“ (the 
“PDA Bylaw”);  
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C) D) The Owner has, in connection with its application to rezone, agreed to apply to register 
a Covenant under Section 219 of the Land Title Act in favour of the District against the 
Lands until such time as an area intended for park use, being approximately 4538.1  acres 
of land legally described in Appendix “1” hereto that are outlined in black in the plan that 
forms part of Appendix “1” (the “Proposed District Park Land”), is more precisely 
defined, following which it is intended that this Covenant will apply only to the Proposed 
District Park Land; 

D) E) Section 219 of the Land Title Act provides that the Owner may grant a Covenant to the 
District of a negative or positive nature respecting the use of land; and 

E) F) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms 
and conditions set forth herein;  

 
NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build on the Lands for a period of 20 years from 
the date of enactment of the PDA Bylaw,until July 31, 2029, except as provided herein. 

2. Exception.  Notwithstanding the terms of Section 1 hereof, the Owner shall be entitled to 
build on the Lands for the purposes of constructing water, sanitary sewer, water, drainage, 
road, hydro, gas and telecommunications infrastructure works related to a subdivision that 
has been approved by the Approving Officer under the Land Title Act. 

3. Release.  The District will provide the Owner with an executed release or discharge 
sufficient to remove from title this Section 219 Covenant (a “Release”):  

(a) as against any portion of the Lands outside of the Proposed District Park Land, as, 
in order to enable registration as against the Proposed District Park Land, this 
Section 219 Covenant will be registered against an area of land outside of the 
Proposed District Park Land, provided such Release is prepared by the Owner at its 
expense; 

(b) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; 

(c) in its entirety, if the Zoning Amendment Bylaw, the PDA Bylaw, or both the 
Zoning Amendment Bylaw and the PDA Bylaw, are quashed or set aside by a Court 
of competent jurisdiction; and 

(d) in its entirety, if a Release has not previously been provided pursuant to the terms 
hereof, on the date that is 20 years from the date of the enactment of the PDA 
Bylaw.by July 31, 2029. 
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4. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it. 

5. Run with  Lands.  This Covenant is granted voluntarily by the Owner to the District 
pursuant to Section 219 of the Land Title Act of the Province of British Columbia and shall 
run with the Lands. 

6. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that nothing 
herein obliges the District to enforce this Agreementthe enforcement of this Covenant shall 
be entirely within the discretion of the District and the execution and registration of this 
Covenant against title to the Lands shall not be interpreted as creating any duty on the part 
of the District to the Owner or to any other person to enforce any provision of the breach of 
any provision of this Covenant. 

7. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required 
documents and any alteration required to achieve registration at the Land Title Office.  The 
Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure 
that this Agreement is registered against title to the Land with priority over all financial 
charges, liens and encumbrances registered, or the registration of which is pending, at the 
time of application for registration of this Agreement. 

8. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Proposed District Park Land 

9. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by 
a court having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force unaffected 
by that holding or by the severance of that part. 

10. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against 
all liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, from the performance by the Owner of this Agreement, or any 
default of the Owner under or in respect of this Agreement.  The parties agree that this 
Agreement creates only contractual obligations and obligations arising out of the nature of 
this document as a covenant under seal.  The parties agree that no tort obligations or 
liabilities of any kind exist between the parties in connection with the performance of, or 
any default under or in respect of, this Agreement.  The intent of this section is to exclude 
tort liability of any kind and to limit the parties to their rights and remedies under the law of 
contract and under the law pertaining to covenants under seal. 
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11. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROPOSED DISTRICT PARK LAND 

Owner Street Name PID Legal Description 
Genstar BARRETT ST 010-683-071 LOTLot 14 EXCEPT: WEST 33 FEET; SECTION 

36 TOWNSHIP 14 NEW WESTMINSTER 
DISTRICT PLANExcept: West 33 Feet, Section 
36 Township 14 New Westminster District 
Plan 2687

Genstar BARRETT ST 010-683-054 LOTLot 13 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLANSection 36 
Township 14 New Westminster District Plan 
2687

Genstar STEPHEN ST 010-682-970 LOT 7 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

Madison LASLO AVE 002-394-316 NORTH HALF LOT 15 SECTION 36 
TOWNSHIP 14 NEW WESTMINSTER 
DISTRICT PLAN 2687 

Madison LASLO AVE 002-394-359 SOUTH HALF LOT 15 SECTION 36 
TOWNSHIP 14 NEW WESTMINSTER 
DISTRICT PLAN 2687 

Madison LASLO AVE 002-394-171 LOT 8 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

Madison LASLO AVE 002-394-201 LOT 9 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

 
    
Genstar: Genstar Titleco Limited    
Madision: Madison Development 
Corporation    
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[Schedule H – Appendix 1 – Proposed District Park Land] 
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SCHEDULE “H”: ASSIGNMENT OF PHASED DEVELOPMENTI”: FORM FOR 
AGREEMENT TO AN OWNER OF AN INDIVIDUAL SUBDIVIDED PARCELBYLAW 

CHANGES 

THIS INSTRUMENTThis AGREEMENT dated for reference the ____ day of ____________, 
_________ 

BETWEEN: 

GENSTAR TITLECO LIMITED 
200 – 3480 Gilmore Way 
Burnaby, BC  V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION 
1970 Alberta Street 
Vancouver, BC  V5Y 3X4 

(“Madison”) 

[ or the party or parties to whom Genstar and Madison have 
assigned the PDA under section 41(a) of the PDA, if there is such an 
assignment] 

AND 

_____________________________________ 
_____________________________________ 
_____________________________________ 

(the “AssigneeOwner”) 

AND: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 
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A) A. The Assignor (as hereinafter defined) and the District of Mission (the “District”)has 
entered into a Phased Development Agreement dated for reference 
___________________, 2009 (the “PDA”), with respect to certain lands and premises 
located in Mission, British Columbia and more particularly described in the PDA (the 
“PDA Landsauthorized by Bylaw No. ____________ dated the ___ day of ____________, 
______ (the “PDA”); 

A1. [ Set out particulars of assignment under section 41(a), if any];  

B) The Owner is the registered owner of the lands described below, being all or part of the 
lands that are the subject of the PDA  

_____________________________________ 
_____________________________________ 
_____________________________________ 
[set out legal description] 

(the “Lands”); 

C) The District has, pursuant to Bylaw No. __________,_____ amended the provisions of its 
[Zoning Bylaw / Subdivision Bylaw] as set out below: 

_______________________________________________ 

_______________________________________________ 

[set out the amendments that the District and the Owner agree apply 
to the Lands]  

(the “Amended Provisions”) 

D) The Owner and the District wish to agree that the Amended Provisions apply to the Lands; 

NOW THEREFORE THIS AGREEMENT WITNESSES THAT: 

1. B. Section 905.2(5) of the Local Government Act authorizes the Assignor to assign a 
Phased Development Agreement to a subsequent owner of land identified in the Phased 
Development Agreement, and to do so by identifying a class of persons;The Owner and the 
District hereby agree, further to section 905.1(5) of the Local Government Act, that the 
Amended Provisions apply to the development of the Lands. 

C. Section 41 of the PDA authorizes the Assignor to assign the PDA to subsequent owners of 
individual subdivided parcels, without the consent of the District, if the assignment is done in 
respect of the subdivided parcel(s) only and if the assignment is on the terms set out herein; 

D. The purpose of the District and the Assignor in agreeing to this form of assignment is to 
enable the protection from zoning changes provided for in sections 35 and 36 of the PDA to be 
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available to the subsequent owner(s) of the subdivided parcel(s) in respect of the subdivided 
parcel(s) they acquire, without interfering with the operation of the PDA for other purposes;  

E. The Assignee has purchased the following parcel(s) subdivided from the PDA Lands: 

2. The agreement of the District and the Owner hereunder is not intended to, and does not, in 
any way: 

(a) limit or otherwise alter the rights and responsibilities of the Owner and the District 
under the PDA, which shall continue in full force and effect, and be enforceable by 
both parties, notwithstanding section 1, or 

(b) impact lands that may be the subject of the PDA other than the Lands.   

3. Without limiting the generality of section 2, the District and the Owner, noting that neither 
the definition of Specified Provisions in the PDA, nor the provisions of the PDA relating to 
the Specified Provisions, have been amended, agree and confirm that: 

(a) the foregoing agreement in respect of the Amended Provisions does not imply, and 
shall not be construed as implying, that the Owner has waived the protection that 
the PDA provides to it in respect of the Specified Provisions; and   

(b) any further or subsequent changes to the Zoning Bylaw or Subdivision Bylaw made 
by the District that fall within the definition of Specified Provisions in the PDA, 
other than the Amended Provisions, shall not apply to the development of the 
Lands unless the Owner agrees in writing that they apply on the basis set out at 
sections 2 and 3 of this Agreement. 

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

THE OWNER by its authorized signatory 
 
Per:   
 Authorized Signatory 

THE DISTRICT OF MISSION by its authorized signatories 
 
Per:   
 Authorized Signatory 
 
Per:       
 Authorized Signatory 
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SCHEDULE “J”: ZONING BYLAW PROVISIONS 

[ fill in]The definitions, sections 103 through 111 inclusive and the Silverdale 
Neighbourhood 1A Zone (section 1301) in the District of Mission Zoning Bylaw 5050-2009 as 

of the date of signing the new PDA to be inserted to Schedule J at the time of signing the 
PDA.] 

(the “Assignee’s Land”);  

F. The Assignee has agreed to take an assignment of the PDA in respect of the Assignee’s 
Land, on the terms and conditions set out in this Agreement; 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained 
and the sum of $1.00 now paid by the Assignee to the Assignor (the receipt of which is hereby 
acknowledged): 

1. For the purposes of this Agreement: 

“Agreement” mean this Assignment of Phased Development Agreement to an Owner of an 
Individual Subdivided Parcel, executed by the Assignor and the Assignee. 

"Assignor" means: 

(i) Genstar and Madison collectively;  

(ii) if one of Genstar and Madison has assigned its interest to another party (or parties) 
under section 41(a) of the PDA, the party (or parties) that has received that 
assignment and the other of Genstar or Madison, collectively; or  

(iii) if both Genstar and Madison have assigned their interest under section 41(a) of the 
PDA, the parties (or party) to whom Genstar or Madison have assigned their 
interests, collectively.   

2. The Assignor hereby assigns to the Assignee all right, title, benefit, interest, privilege and 
advantage of the Assignor in and to the PDA, as it relates to the application of sections 35 
and 36 of the PDA to the Assignee's Land, to have and to hold the same unto the Assignee 
forever, on the basis set out in Sections 3 and 4 of this Agreement. 

3. The parties hereto further agree that: 

(a) the assignment provided for in Section 2 hereof does not in any way affect, or give 
the Assignee any rights of any kind in respect of:  

(i) the rights and obligations of the Assignor as against the District under 
sections 2 to 34 inclusive, and sections 38 to 51 inclusive, of the PDA;  
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(ii) the rights and obligations of the District as against the Assignor under 
sections 2 to 34 inclusive, and sections 38 to 51 inclusive, of the PDA; 

(iii) the application of sections 35 and 36 of the PDA to any land other than the 
Assignee’s Land; or 

(iv) the District’s right to terminate the PDA under section 39 of the PDA;  

(b) for greater certainty, the consent of the Assignee is not required under section 36(c) 
of the PDA on the issue of whether a change made to the Specified Provisions will 
be applicable to the development of lands other than the Assignee’s Land; 

(c) the Assignee will cooperate fully and promptly to execute all documentation that 
the Assignor may seek, and provide all authorizations, access and information that 
the Assignor may seek, to facilitate or enable the performance and discharge by the 
Assignor of its rights and obligations under the PDA; and  

(d) the Assignee will indemnify and save the Assignor harmless from and against any 
and all claims, demands, liabilities, obligations, actions, suits, losses, damages, 
proceedings, costs, and expenses (including the full amount of any legal expenses 
invoiced to the Assignor) which may arise or are made or claimed against or 
suffered or incurred by the Assignor by reason of the failure of the Assignee to meet 
its obligation under Section 3(c) hereof.   

4. In the event that the Assignee transfers any part of the Assignee’s Land to any party (the 
“Subsequent Assignee”), the Assignee may assign its rights under this Agreement to the 
Subsequent  Assignee in respect of such part of the Assignee’s Land provided that: 

(a) the Assignee will continue to be liable to the Assignor in respect of all of the 
Assignee’s obligations pursuant to this Agreement; and 

(b) the Subsequent Assignee will enter into a written agreement with the Assignor 
assuming all of the Assignee’s obligations in respect of such part of the  Assignee’s 
Land pursuant to this Agreement. 

5. In this Agreement, a word importing the masculine gender includes the feminine or neuter, 
and a word importing the singular includes the plural and vice versa.  

6. This Agreement is to be construed in accordance with and governed by the laws applicable 
in the Province of British Columbia.  

7. Time is of the essence of this Agreement.  

8. No provision of this Agreement will be considered to have been waived by the Assignor 
unless the waiver is expressed in writing. The waiver by the Assignor of any breach by the 
Assignee is not to be construed as or constitute a waiver of any further or other breach. 

9. This Agreement may be executed and delivered in several counterparts and by facsimile. 
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IN WITNESS WHEREOF the parties have executed this Agreement. 

GENSTAR TITLECO LIMITED [or its assignee under section 41(a) of the PDA, if any] 
 
Per:   
 Authorized Signatory 
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SCHEDULE “K”: SUBDIVISION BYLAW PROVISIONS  
 

 
Per:   
 Authorized SignatoryBylaw 1500-1985 Consolidated Subdivision Control 
Bylaw Amendment Bylaw No. , 2013 

MADISON DEVELOPMENT CORPORATION [or its assignee under section 41(a) of the 
PDA, if any] 
 
Per:   
 Authorized Signatory 
 
Per:   
 Authorized Signatory 

[NAME OF ASSIGNEE] 
 
Per:   
 Authorized Signatory 
 
Per:   
 Authorized Signatory 

1. The following that has been inserted after the conclusion of the portion of the bylaw entitled 
“Excess Capacity”, and before the portion entitled “Subdivision Approval – With 
Development Agreement” 

“Area Specific Hillside Standards for Silverdale Neighbourhood Planning Area 

Within the “Silverdale Neighbourhood Planning Area”, being that certain area identified 
on Map 1c in the District of Mission Official Community Plan Bylaw 4052-2008, (as 
amended to 2013-Mar-04, Bylaw 5347-2013-4052(28)), the Area Specific Hillside 
Standards set out in Schedule H to this bylaw shall apply, in place of the equivalent 
provisions dealing with the same matters elsewhere in this bylaw.” 

2. The following that has been inserted after the conclusion of Section G, as Schedule H: 
 
“Schedule H: Area Specific Hillside Standards for Silverdale Neighbourhood 
Planning Area 
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The following Area Specific Hillside Standards apply in the Silverdale Neighbourhood 
Planning Area 

A. Roadway Design Criteria 
 

o Bylaw 1500 Schedule A – ‘Required Highway Widths’:  
Substitute criteria set out at Columns 1, 4 and 5 of Table 1 “Silverdale 
Neighbourhood Planning Area Roadway Design Standards for Arterial, 
Collector, Urban Local Residential and Lane highway classifications” attached 
to and forming part of this Schedule H. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 
4.1 b) Grades:  
Substitute criteria set out at Columns 1, 2 and 3 of Table 1. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 
4.1 d) Vertical and Horizontal Curves: 
Substitute criteria set out at Columns 1, 2 and 4 of Table 1. 
 

o Additional criteria: 
See additional criteria for parking and bike lanes set out at Columns 1, 7 and 8 
of Table 1. 
See Additional criteria for Private Strata Roads set out in Table 1. 

 
B. Part III Supplementary Standard Construction Drawings 
 

o Substitute the typical road cross-sections shown on Figures A through G 
attached to and forming part of this Schedule H. 

 
C. Water Distribution System Design Criteria 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 3.1.2 Fire Flows: 
Substitute Table 2 “Silverdale Neighbourhood Planning Area Fire Flow Design 
Criteria” attached to and forming part of this Schedule H; 
 

o Additional criteria for water service pressure:  
See Table 3 “Silverdale Neighbourhood Planning Area Service Pressure 
Criteria” attached to and forming part of this Schedule H.” 
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Table 1 – Silverdale Neighbourhood Planning Area,  
Roadway Design Standards    
        

Classification of 
Highway 

Design 
Speed  

Maximum 
Grade  

Minimum 
Radius  

Travelled 
Portion 
Width  

Highway 
Width Parking  

Bike 
Lanes  

  (1) (4)  (2) (3)        
Arterial Streets                

Arterial (4 lane)  60 (50)  8% (12%)  80m  14 - 15.6m 20 to 26m  off peak  
on or off 

road  

Arterial (2 lane)  60 (50)  8% (12%)  80m  8.3m-12m 16.7 to 18.2m  none  on road  
                

Collector (2 lane)                

Core area collector  50 (40)  10% (12%)  80m  8.3 - 12m  16.7 to 18.2m  two sides  shared  
Steep terrain or single 
loaded  50 (40)  10% (12%)  80m  8.6m  16.7 to 18.2m  none  shared  

Minor Collector (Road B)  50 (40)  10% (12%)  60m  7m  15 to 16m  recesses  
shared 
road  

                

Urban Local  Residential                

Local road  40 (30)  12% (14%)  12m to 15m 7m  14 to 15m  recesses  
shared 
road  

Steep terrain or single 
loaded  40 (30)  12% (14%)  12m to 15m 6m  11.5m  none  

shared 
road  

                

Public Lane               

Back of development  30 (20)  12% (15%)  12m to 15m 5m (5) 7.5m  none  none  
                

Private/Strata Streets                

On site roads  30 (20)  12% (15%)  12m to 15m 6m  8m  recesses  none  

                

Notes:        

1) Numbers in brackets are minimum design speeds.  

2) Numbers in brackets are maximum gradients.  

3) Restrict steepest gradient to 300 metre long segments.    

4) Where design speed is below 50 km/hr, speed signs will be posted.    

5) Minimum pavement width for public lanes is 6 metres where no other service access is available. 
 
Arterial and collector roads use WB-15 design vehicle; and local roads use SU-9 vehicle (pumper or garbage truck). 
 
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Table 5.4 
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Table 2 – Silverdale Neighbourhood Planning Area Fire Flow Design Criteria 
 

Zone  Flow 
(L/s) 

Duration 
(hours) 

Single Family 
Residential  

80 1.75

Multi-Family 
Residential  

120 2

Commercial – Small  225 3
Commercial – Large  270 3.5
Schools  170 2
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.3 

 
Table 3 – Silverdale Neighbourhood Planning Area Service Pressure Criteria    
 

Pressure Type  kPa psi 
Max. Pressure  1035 150 
Min. Pressure under PHD  300  40 
Min. Pressure under PDD + 
Fire Flow  

150 20  

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.4 
  
Figures A to G: See cross sections attached. 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Tables A to G 
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PHASED DEVELOPMENT AGREEMENT 
 

THIS AGREEMENT dated for reference ________________________, 20092013 

BETWEEN: 

GENSTAR TITLECO LIMITED  
200 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION  
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(“Madison”)(Genstar and Madison are collectively, the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 

A) The Owner is the registered owner of that portion of those certain lands in the District 
legally described in Schedule “A” hereto that are outlined in black on the plan that forms 
part of Schedule “A” (the “Owner’s Land”); 

B) The Owner has applied for a rezoning of the Owner’s Land as provided for inOn March 2, 
2009, the District rezoned the Owner’s Land and certain other lands owned by Genstar 
Titleco Limited (“Genstar”) to establish the Silverdale Neighbourhood 1A Zone, by way 
of “District of Mission Zoning Amendment Bylaw No. 4070 – 2008” (the “Zoning 
Amendment Bylaw”); 

C) The development provided for in the Zoning Amendment Bylaw requires a substantial up 
front investment in infrastructure works (including, but not limited to, road, water, sewer 
and drainage works) both on-site and off-site of the Owner's Land; 

DRAFT DATED  May 28, 2014 
FOR DISCUSSION PURPOSES ONLY 
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D) The development provided for in the Zoning Amendment Bylaw and associated on and 
off-site infrastructure works are of a magnitude that can only practically be developed in 
phases over an extended period of time; 

E) The Owner can only viably incur the necessary on and off-site infrastructure costs, and 
provide the amenities that are the subject of this Phased Development Agreement at the 
times that this Agreement provides for, if the Owner obtains the assurances regarding no 
material subsequent changes to the rules governing development of the Owner's Land that 
are provided for herein; 

F) The District wishes to establish a mechanism for the development of the Owner’s Land on 
a comprehensive basis that reflects the environmental, social and economic elements of 
sustainability, including through the securing of the amenities provided for herein at the 
times provided for herein, and is accordingly prepared to agree to the terms hereof; and 

G) The on and off-site infrastructure works have not been specifically designed or located for 
each phase of development of the Owner's Land at this time;  

H) The Owner and the District, along with Genstar, entered into a Phased Development 
Agreement dated July 31, 2009 (the “Original PDA”) in connection with the development; 

I) By way of implementation of the Original PDA, the Owner registered a No Build Covenant 
(the “No Build Covenant”) against title to the Owner’s Land on August 31, 2009;  

J) The District subsequently amended its Zoning Bylaw, including through the enactment of 
District of Mission Zoning Bylaw 5050 – 2009, and is amending its Subdivision Bylaw, 
and the provision of the amenities provided for herein were integral to the decision of the 
District to amend those bylaws;  

K) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of units by the Owner, within the parameters established by 
the Zoning Bylaw (as grandparented by this Agreement) so as to provide greater certainty 
regarding the number of dwelling units that are permitted on a Development Parcel; and 

L) The Owner, Genstar and the District now wish to divide the Original PDA into two Phased 
Development Agreements for ease of administration, and the Owner and the District wish 
to amend and update the Original PDA as provided for herein, and as authorized by Phased 
Development Agreement Bylaw – 2013;  

NOW THEREFORE THIS AGREEMENT WITNESSES that, pursuant to section 905.1 of the 
Local Government Act, and in consideration of the promises hereby contained, the parties agree as 
follows: 

A. Definitions 

1. In this Agreement: 
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“Community Park Development Standards” means the standards set out at Schedule 
“F” hereto.Assumption Agreement” means an assumption agreement under section  
35(7), (8) and (9) hereof; 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 

"“Development Parcel"” means a parcel designated asto which a specified maximum 
number of dwelling units has been allocated, as recorded in a Development Parcel in a 
Precinct Phase Plan that meets the requirements of section 4(c)(ii) heretoCovenant. 

“Development Precinct” means a Development Precinct identified in the Zoning 
Amendment Bylaw. 

"Neighbourhood Park Development Standards" means the standards set out at Schedule 
"E" hereto."No Build Covenant" means a Covenant under SectionParcel Covenant” 
means a covenant under section 219 of the Land Title Act substantially in the form set out 
at Schedule "C"“D“ hereto; 

“Development Precinct” means a Development Precinct identified in the Zoning Bylaw 
that pertains to the Owner’s Land. 

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Neighbourhood Park Development Standards” means the standards set out at 
Schedule “F“ hereto. 

“No Build Covenant (Proposed District Park)” means a Covenant under section 219 of 
the Land Title Act substantially in the form set out at Schedule “G” hereto. 

 “Park” means land that is designated on the Site Plan as “Park”. 

“PDA Amenities” means the amenities provided for at sections 6 to 3322  hereof. 

"“PDA Bylaw"” means the bylaw authorizing the entering into of this Agreement, being 
the “District of Mission Phased Development Agreement Bylaw No. 4071 – 20082013”. 

“Precinct” means the area that is the subject of a Precinct Plan under subsection 4(b), and, 
as provided for in subsection 5(b) may, if the Owner so chooses, be less than the entire area 
of a Development Precinct. 

"“Precinct Phase Plan"” means a plan submittedprovided to the District under sections 4 
and 5 hereof to provide a running total of the number of dwelling units within a 
Development Precinct that have been allocated by way of Development Parcel Covenants. 

“Precinct Plan Covenant” means a Covenant under section 219 of the Land Title Act 
substantially in the form set out at Schedule “C” hereto. 

130



 

 

 4 
 

 
 

CW7291431.1 

 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office. 

“Site Plan” means the plan appended as Schedule “B” to this Agreement.  

"“Specified Provisions"” means any and all provisions of: 

(a) the Zoning Amendment Bylaw, and 

(b) District of Mission Zoning Bylaw No. 3143, 1998, as amended to the time of final 
adoption of the PDA Bylaw  that are applicable to the Owner’s LandsLand, that 
regulate: 

(i) the use of land, buildings and other structures,; 

(ii) the density of the use of land, buildings and other structures,; 

(iii) the siting, size and dimensions of: 

(A) buildings and other structures,; and 

(B) uses that are permitted on the land,; and 

(iv) the location of uses on the land and within buildings and other structures; 

(v) the shape, dimensions and area, including the establishment of minimum 
and maximum sizes, of parcels of land that may be created by subdivision,; 
or 

(vi) the conditions that will entitle an owner to different density regulations.; 
and  

(b) the Subdivision Bylaw as it stood at the date of this Agreement, including, without 
limiting the foregoing, the provisions related to road standards and water 
distribution for the Owner’s Land, which are set out at Schedule H of the 
Subdivision Bylaw, a copy of which is attached as Schedule “J” to this 
Agreement; 

“Subdivision Bylaw” means District of Mission Subdivision Control Bylaw No. 1500 – 
1985 as it stood on the date of this Agreement; 

"“Term"” is twenty (20) years from the date of final adoption of the PDA Bylaw.the 
Original PDA was entered into, and runs from the date of this Agreement through 12:00 
noon on July 31, 2029. 

"“Trail Development Standards"” means the standards set out at Schedule "D"“E” 
hereto. 
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“Zoning Bylaw” means District of Mission Zoning Bylaw No. 5050 – 2009 as it stood on 
the date of this Agreement, a copy of which is attached as Schedule “I“ to this 
Agreement. 

B. No BuildPrecinct Plan Covenant, and its Release 

Registration 

Replacement of No Build Covenant with Precinct Plan Covenant 

2. Within 15 days after the entering into of this Agreement:  

(a) the District will provide the Owner with an executed Release of the No Build 
Covenant from the Owner’s Land; and  

(b) the Owner will within seven days thereafter apply to register concurrently against 
title to the Owner’s Land:  

(i) 2. The Owner has agreed, in connection with the enactment of the Zoning 
Amendment Bylaw, and hereby agrees again within the context of this 
Agreement, that within 15 days after the adoption of the Zoning 
Amendment Bylaw, the Owner will apply to register the No Build 
Covenant against the Owner’s Landthe Precinct Plan Covenant, to the 
benefit of the District and in priority to any financial charges, followed by  

(ii) the executed Release of the No Build Covenant. 

Release regarding other land not in the Silverdale Neighbourhood 1A Zone 

3. If, in order to enable registration as against the Owner’s Land, the No BuildPrecinct Plan 
Covenant is also registered against an area of land outside of the Owner's Land, the District 
will, upon provision by the Owner of a Release of the No BuildPrecinct Plan Covenant 
insofar as the land outside of the Owner's Land is concerned, forthwith execute that 
Release and provide it to the Owner.  The District acknowledges that such portion of any 
parcel is to be treated as if the Precinct Plan Covenant does not apply to it. 

Release of No Buildthe Precinct Plan Covenant as development proceeds 

4. The District will forthwith provide the Owner with an executed Release of the No 
BuildPrecinct Plan Covenant as regards one or more parcels of land within the Owner’s 
Land when: 

(a) the parcel or parcels are in a Development Precinct; 
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(b) the Owner has filed at the Land Title Office a subdivision plan, approved by the 
Approving Officer, creating the parcel or parcels;provided the District with a copy 
of a Precinct Plan that: 

(c) the Owner has submitted a Precinct Phase Plan to the District that: 

(i) marks onethe parcel or more parcels as a Development Parcel or 
Development Parcels; and 

(ii) indicates, for each Development Parcel, how manythe maximum number of 
dwelling units of each unit type authorized by the Zoning Amendment 
Bylaw thatreferenced in Figure 1, not including secondary suites and coach 
house dwelling units, for which the owner of a Development Parcel can 
apply for a building permit for (not including accessory secondary suites or 
accessory coach house dwelling units), and the number of units of each type 
that can be appliedreferenced in Figure 1 for bywhich the owners of all of 
the Development Parcels in the Precinct (not including accessory secondary 
suites or accessory coach house dwelling units)can apply does not combine 
to more than the number of units of each type that the Zoning Amendment 
Bylawthat Figure 1 permits in the Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units to the number shown on the Precinct Plan, for each parcel 
that is being released from the Precinct Plan Covenant, and the Owner agrees to file 
the executed Development Parcel Covenant at the Land Title Office concurrently 
with the executed Release of the Precinct Plan Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Phase Plan do not include any of the 
land that is marked on the Site Plan as "“Park"” or "“Conservation Area”, provided 
however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as "“Park"”, so long as an equal amount of land that is not marked 
as “Park” on the Site Plan (and that abuts the land marked as “Park” on the 
Site Plan) is designated on the Precinct Phase Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Phase Plan as “Conservation Area”.; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as registration of the Development 
Parcel Covenant, the Owner has obtained the Approving Officer’s signature on a 
subdivision plan creating the parcel or parcels and agrees to file that subdivision 
plan at the Land Title Office concurrently with: 
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(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. The parties further agree that: 

(a) a separate Precinct Phase Plan will be submitted for each Development Precinct; 

(b) a Precinct Phase Plan need not mark all of the parcels inon the Development 
Precinct as a Development Parcel; and 

(c) the allocation of the number of dwelling units of each unit type in the Precinct Plan 
is a matter for the Owner in its sole discretion, and more particularly neither a 
Precinct Phase Plan, nor an amendment to a Precinct Phase Plan that marks 
additional parcels as Development Parcels, requires approval by the District, 
provided however that the number of dwelling units of each type that a Precinct 
Phase Plan allocates to a Development Parcel can only be changed with the 
approval of the District.; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units can be built on that parcel than the 
Development Parcel Covenant that the Owner originally registered against 
title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the 
number of dwelling units that can be built on the parcel, 

then such additional dwelling units shall not be taken into account in calculating the 
aggregate number of dwelling units available to other parcels in the Development 
Precinct. 

C. Amenities and Amenity Payments 

6. The Owner will provide to the District amenities and amenity payments as set out in 
sections 7 to 3422  hereof, being: 

(a) physical amenities; and 

(b) amenity payments made upon the occurrence of specified events, or as new 
Development Parcels are created. 
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(For greater certainty, where a reference is made to the “subdivision of all or a portion of” 
the Owner’s Land, this phrase does not include a subdivision of the Owner’s Land, or any 
portion thereof, from a parcel or parcels that extend outside of the Owner’s Land, provided 
additional parcels are not created within the Owner’s Land.) 

Physical Amenities 

7. The Owner will provide the Amenities set out in sections  8 to 2614 hereof to the District, 
upon the occurrence of the events specified in those sections. 

(1) Potable water to the Silverdale School and Silverdale Hall) Parks, trails 
and conservation area 

8. The Owner will construct, at its own cost, a water main to the Silverdale School and 
Silverdale Hall to a capacity adequate to serve the Silverdale School and the Silverdale 
Hall, not more than one year after the registration of the first subdivision of land in the 
Jamieson North Development Precinct, provided the District has participated in a 
non-monetary way to secure rights of way to enable the water main to be built. 

(2) Community meeting plaza, and community meeting and child care space 

9. The Owner will, not more than one year after the registration of the first subdivision of all 
or a portion of the Owner's Land: 

(a) construct, at its own cost, an asphalt plaza of approximately 11,000 square feet with 
benches, history boards and play equipment, substantially in the location shown on 
the Site Plan; 

(b) construct, at its own cost, no less than 1300 square feet of community meeting and 
child care space, adjacent to the Village Plaza shown on the Site Plan, within a 
temporary manufactured structure; 

(c) provide to the District: 

(i) a Statutory Right of Way for public access to the plaza, at no cost, and  

(ii) a lease for public access to the community meeting space, with a rent of 
$100 per year, 

and which provides in each case that the District releases and indemnifies the 
Owner for all liability in connection with public use, and that the term ends when a 
development permit issues for a commercial, residential or mixed-use building in 
the location shown on the Site Plan; 

(d) provide to a private operator, at a rent of $100 per month, as directed by the 
District, a license for the child care space, with the term ending when a 
development permit issues for a commercial, residential or mixed-use building in 
the location shown on the Site Plan; and 
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(e) provide to the District an option to purchase the temporary manufactured structure 
for its fair market value at the end of the term, if the Owner no longer requires it as 
a sales office. 

(3) Parks, trails and conservation area 

8. 10. IfFurther to subsections 905.1(4) and (4.1) of the Local Government Act, the District 
agrees that, when it exercises its authority under section 941 of the Local Government Act 
as regardsin regard to a subdivision of all or part of the Owner's Land, it: 

(a) requireswill only require the dedication or transfer to the District of land, within the 
Development Parcels being created by subdivision, that is shown as "“Park"” on 
the Site Plan, and 

(b) doeswill not require the dedication of any other land for park, or the payment of 
cash in lieu monies for parklandpark land, 

(as the Silverdale Neighbourhood One Plan contemplates and as the District advises is its 
intention) thenand the Owner agrees that it will: 

(i) where a subdivision includes (other than in a remainder parcel) land that is 
shown as "“Park"” on the Site Plan, dedicate that land as park; 

(ii) where a subdivision includes (other than in a remainder parcel) land that is 
shown as "“Conservation Area"” on the Site Plan, dedicate that land as park 
or provide it as titled land to the District, at the District’s option; and 

(iii) on or before the last subdivision of the Owner's Land, dedicate as park all of 
the land that is shown as "“Park"” on the Site Plan and provide as park or 
titled land to the District all of the land that is shown as "“Conservation 
Area"” on the Site Plan. 

In so providing, the District confirms that the land that is shown as “Park” on the Site Plan 
amply provides for all park needs related in any way to the subdivision or development of 
the Owner’s Land, such that no additional park land or cash in lieu will be required in 
connection with the subdivision or development of the Owner’s Land, beyond the park 
land provided for herein. 

9. 11. If the District, further to section 941 of the Local Government Act, acquires land for a 
neighbourhood park, in any of the locationslocation shown as "NP1" through "NP6"“NP” 
 on the Site Plan, when the land adjacent to such land is subdivided, then the Owner will, 
at its own cost, improve that neighbourhood park to the Neighbourhood Park Development 
Standards, not more than one year after the later of the dedication, transfer or construction 
of road access to, that park land. 

12. If the District, further to section 941 of the Local Government Act, acquires land for a 
community park, substantially in the location shown as "CP1" on the Site Plan, when the 
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land adjacent to such land is subdivided, the Owner will, at its own cost, improve the 
community park to the Community Park Development Standards, and the Owner agrees to 
do so not more than one year after the registration of a subdivision further to a Precinct 
Phase Plan that records 921 or more units on Development Parcels on the Owner’s Land 
(not including accessory secondary suites and accessory coach house dwelling units). 

10. 13. If the District acquires land for a trail, either further to section 941 of the Local 
Government Act or otherwise, substantially in a location on the Owner's Land that is 
marked as a “Trail” as shown in Schedule “DE ”, then the Owner will provide funding to 
the District sufficient for itthe District to improve that trail to the Trail Development 
Standards if the District so chooses, and will do so not more than the later of the dedication, 
transfer or construction of road access to, such trail. 

11. 14. The Owner agrees that it will improvecomplete the following improvements to the 
existing Silverdale play field located in the proximity of Donatelli and McLean in the 
District of Mission, by levelling the play field, reseeding, constructing or installing 
bleachers and a picnic table, adding trees, and re-establishing the walking trail around the 
play field (with it being agreed that such work will be of a scale that would generally cost 
$370,000), no later than the date of registration of the first subdivision of the Owner's 
Land.  For certainty, the Owner is not required to bond for, warrant or maintain the play 
field improvements.  

15. The Owner agrees that it will, not more than one year after the registration of the first 
subdivision of the Owner's Land: 

(a) grub, clear and repair the existing trail that is shown as “Trail outside N1” in 
Schedule “D”; and 

(b) provide a lease or license to the District of a 3 metre wide area of land for the trail 
until development occurs in the area of the trail, which lease or license provides that 
the District releases and indemnifies the Owner for all liability in connection with 
public use. 

 

(4) Public works land 

16. The Owner will transfer clear title to the District, at no cost, of a parcel of land no smaller 
than 1.5 acres and that has municipal road access, in a location west of Silverdale Creek to 
be agreed between the Owner and the District, by no later than the date of registration of a 
subdivision further to a Precinct Phase Plan that records 921 or more units on Development 
Parcels on the Owner’s Land (not including accessory secondary suites and accessory 
coach house dwelling units).   

17. Within 6 months after it provides the parcel referred to in paragraph 16, the Owner will 
fence the land, and complete the site preparation work necessary to establish a gravel work 
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area, a storage area and an access driveway from the existing road (with it being agreed that 
such work will be of a scale that would generally cost $50,000). 

18. If the Owner and the District cannot agree on the parcel to be provided under section 16 by 
the applicable date, then the Owner will instead pay to the District $275,000 in full 
satisfaction of its obligations under sections 16 and 17. 

(5) Transit land, bus shelters and community shuttle bus 

19. The Owner will provide to the District, at no cost: 

(a) two areas of land alongside the road in the Village Development Precinct, each 
sufficient for the pulling in and pulling out of two 45 foot transit buses, adjacent to 
and dedicated and constructed along with the dedication and construction of the 
road, concurrently with the first subdivision of land in the Village Development 
Precinct; 

(b) up to eight bus shelters, each being 9 feet long by 5.5 feet wide by 7.5 feet high, 
with a roof, a bench, tempered glass sides and a display panel, and located in the 
dedicated road right of way as directed by the District, not more than two months 
after the registration of a subdivision further to a Precinct Phase Plan that records 
921 or more units on Development Parcels on the Owner's Land (not including 
accessory secondary suites and accessory coach house dwelling units); and 

(c) one new 25-seat community shuttle bus, not more than four months after the 
registration of a subdivision further to a Precinct Phase Plan that records 921 or 
more units on Development Parcels on the Owner's Land (not including accessory 
secondary suites and accessory coach house dwelling units). 

(6) Heritage plaques and kiosk 

20. The Owner will construct, at no cost to the District, in the location on the road right of way 
directed by the District:2) Heritage plaque  

12. (a) The Owner will construct, at no cost to the District, in the location on the road right of 
way directed by the District, one heritage plaque, having a cost of not more than $5,000, in 
eachthe Olson Knoll “A” Development Precinct other than the Village, with the plaque in 
each Development Precinct being constructed not more than two years after the 
registration of the first subdivision of landthe Owner’s Land in thatthe Development 
Precinct; and, with the District having a right of design approval regarding the plaque. 

(b) one heritage kiosk, having a total cost of no more than $5,000, not more than two 
years after the registration of the first subdivision of land in the Village 
Development Precinct; 

with the District having a right of design approval regarding the plaques. 
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(7) Reservation of land for the Community Centre and Library,  
and reservation of land for a School 

21. The Owner will not tender to the District for execution a Release of the No Build Covenant 
in respect of: 

(a) the 2.09 acres of land that is marked on the Site Plan as a “Potential School Site”; or 

(b) the 1 acre of land that is marked on the Site Plan as a “Potential Community Centre 
& Library Site”; 

for 20 years from the date of the adoption of the PDA Bylaw, unless requested to do so by 
the District. 

22. If the District or any other government authority seeks to acquire any or all of the land 
referred to in section 21 hereof, other than by way of a transfer under section 23 of this 
Agreement or a required dedication under section 941 of the Local Government Act, the 
price of acquisition and market value of the land will be determined as if the No Build 
Covenant was not registered against it.  If a government body commences proceedings to 
expropriate any or all of the land referred to in section 21, then the District will forthwith 
provide a Release of the No Build Covenant to the Owner in respect of the portion of the 
land referred to in section 21 that is the subject of the proceeding.  

23. The Owner will transfer, at no cost, to the District the 1 acre of land that is marked on the 
Site Plan as a “Potential Community Centre & Library Site” no later than the date of 
registration of the first subdivision in the Village Development Precinct, subject to an 
Option in favour of the Owner that provides that if at any time during the term of this 
Agreement the District issues a development approval for residential, commercial or 
industrial use in respect of same, the Owner has the right to acquire the Land from the 
District for $1.  

(83) Reservation of Land for Proposed District Park  

13. 24. The Owner will, concurrently with the registration of the first subdivision of all or a 
portion of the Owner's Land: 

(a) register the No Build Covenant (Proposed District Park) against the approximately 
457.6  acres of land that is the subject thereof, as described at Appendix 1 of 
Schedule “G” hereto, precluding construction on that land until 20 years from the 
date of enactment of the PDA BylawJuly 31, 2029; and 

(b) provide the District with a lease or license expiring on July 31, 2029 over the 457.6 
 acres of land as described at Appendix 1 of Schedule “G” hereto that comprises 
the proposed district park referred to in the No Build Covenant (Proposed District 
Park), at a rent of $100 per year plus reimbursement of property taxes on the 457.6 
 acres, which lease or license will provide that the District releases and 
indemnifies the Owner from all liability in connection with public use.  For 
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certainty, upon expiry of the lease or licence, the District shall either vacate the 
lands, and no further public use shall be permitted, or purchase the lands at their fair 
market value. 

14. 25. If the District or any other government authority seek to acquire any or all of the 457.6 
 acres of land referred to in section 2413  hereof, other than by way of a required 
dedication under section 941 of the Local Government Act, the price of acquisition and 
market value of the land will be determined as if the No Build Covenant (Proposed District 
Park) was not registered against it, and the lease or license was not granted.  If a 
government body commences proceedings to expropriate any or all of the land referred to 
in section 24,13 , then the District will forthwith provide a Release of the No Build 
Covenant (Proposed District Park), and the lease or license, to the Owner in respect of the 
portion of the land referred to in section 2413  that is the subject of the proceeding.   

(9) Increased capacity for industrial park 

26. The Owner will, when it constructs a trunk water main to serve the Owner's Land, provide, 
at its sole cost, a connection along the trunk water main that would allow a feed of water 
from the trunk main to the Silver Creek Industrial Park.  For greater certainty, this does not 
include any lines to the industrial park (it being agreed that such work will be of a scale that 
would generally cost approximately $20,000). 

Amenity payment for Fire equipment for Silverdale Fire Hall 

15. 27. The Owner will pay the municipality $206,000District $90,000  towards fire 
equipment consisting of interface rapid response apparatus, interface sprinkler kit and 
trailer and related equipment, upon the registration of the first subdivision of all or a 
portion of the Owner's Land.  The District will retain the monies paid under this section in 
trust until expended for the designated purpose. 

Amenity payments (area based) as new Development Parcels are created  

16. 28. The Owner will make payments to the District as set out in sections 3018 to 3220  
hereof to assist in the District to provide the first three categories of amenities specified 
below, concurrently with the registration of each subdivision planDevelopment Parcel 
Covenant.  The monies to be paid will be calculated further to the following formula: 

(X / Y) x Z 

where 

X is the number of dwelling units allocated to Development Parcels 
created by the subdivision and provided for in a Precinct Phase Plan 
or amended Precinct Phase Planthe Development Parcel Covenant 
(not including accessory secondary suites or accessory coach house 
dwelling units), over and above the number of units allocated to 
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Development Parcels in respect of which these Amenity Payments 
have already been paid; 

Y is the number of dwelling units over which the cost of a particular 
amenity will be shared, as set out below; and 

Z is the estimated total cost of a particular amenity, as set out below. 

17. 29. The District will retain the monies received under sections 3018 to 32,20 , and 
interest thereon, in trust until expended for the designated purpose. 

(1) New Silverdale community centre and recreation facility and library services 

18. 30. The first such amenity is a new community centre and recreation facility and library 
services, in the Silverdale area, including a gymnasium, multi-purpose activity space, day 
care space, social areas, library services and related office space.  For this amenity, Y = 
6,152 and Z = $10.1 million. 

(2) Silverdale public works equipment 

19. 31. The second such amenity is public works equipment for the Silverdale area, including 
vehicles, storage tanks and facilities, road weather information system station, and related 
road, drainage, park and utility equipment and tools.  For this amenity, Y = 6,152 and Z = 
$3,568,411. 

(3) Silverdale Fire Hall 

20. 32. The third such amenity is the expansion of the existing Silverdale Fire Hall.  For this 
amenity, Y = 6,152 and Z = $1,429,000. 

(4) District-wide community amenities 

21. 33. In addition, the Owner will make a contribution to the District for a Downtown Civic 
Centredowntown or other community-wide recreation, park, trail, community centre, fire 
response or waterfront amenity or any other amenities of the District's choosing, in the 
following amounts: 

(i) for each of the first 41057  dwelling units allocated to Development 
Parcels created by a subdivision and provided for in a Precinct Phase Plan 
or amended Precinct Phase Planby a Development Parcel Covenant (not 
including accessory secondary suites or accessory coach house dwelling 
units), the amount of $18501,850 per dwelling unit; 

(ii) for each of the next 41057  dwelling units (iei.e. - dwelling units 41158 to 
820114) allocated to Development Parcels created by a subdivision and 
provided for in a Precinct Phase Plan or amended Precinct Phase Planby a 
Development Parcel Covenant (not including accessory secondary suites or 
accessory coach house dwelling units), an amount per dwelling unit that is 
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equal to 50% of the amenity contribution amount that was contributed 
District wide in connection with rezonings at the time of the subdivision 
application; and  

(iii) for each of dwelling units 821115  and above allocated to Development 
Parcels created by a subdivision and provided for in a Precinct Phase Plan 
or amended Precinct Phase Planby a Development Parcel Covenant (not 
including accessory secondary suites or accessory coach house dwelling 
units), an amount per dwelling unit that is equal to the amenity contribution 
amount that was contributed District wide in connection with rezonings at 
the time of the subdivision application.   

Cost Adjustment 

22. 34. (a) The dollar amounts referred to in sections 17, 18, 20(a), 20(b), 26, 30, 31, and 32 
reflects11, 12, and 15  reflect costs as of July 31, 2009 (the date of the 
AgreementOriginal PDA).  These dollar amounts will be adjusted to reflect current 
dollars at the time of providing the noted amenity, using changes in the 
Construction Price Index for New Housing in Vancouver, published by Statistics 
Canada, from July 31, 2009 to the date of provision of the amenity. 

(b) The Owner and the District agree that the estimated total cost (Z) of the three area 
wide amenity charges provided for in sections 2818 to 32 hereof may be revised 
from time to time using the best available cost information, with such revision 
being evidenced in writing executed by both parties.  20  hereof reflect costs and 
scope as determined on July 31, 2009 (the date of the Original PDA), and as such 
will be adjusted to reflect current dollars at the time of providing the noted amenity 
payments using changes in the Construction Price Index for New Housing in 
Vancouver, published by Statistics Canada, from July 31, 2009 to the date of the 
registration of the Development Parcel Covenant.  

D. Bylaw Changes and Development Permits 

Specified Provision Protection 

23. Changes to the definition of the Specified Provisions can only be made by amending this 
Agreement. 

24. Changes made to provisions of the District’s Zoning Bylaw or Subdivision Bylaw that fall 
within the definition of the Specified Provisions will not apply to the development of the 
Owner’s Land, including any parcels created therefrom, during the Term, unless: 

(a) the changes fall within the limits established by section 905.1(6) of the Local 
Government Act, such that:  
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(i) changes to enable the District to comply with an enactment of British 
Columbia or of Canada; 

(ii) changes to comply with the order of a court or arbitrator or another direction 
in respect of which the District has a legal requirement to obey; and 

(iii) changes that, in the opinion of the District, are necessary to address a 
hazardous condition of which the District was unaware at the time it entered 
into this Agreement; 

(b) this Agreement has been terminated, pursuant to sections 31 or 32  hereof; or 

(c) the Owner has agreed in writing that the changes apply, in accordance with section 
25  hereof. 

25. (a) The agreement of the Owner that changes to provisions of the District’s Zoning 
Bylaw or Subdivision Bylaw that fall within the definition of the Specified 
Provisions will apply to the Owner’s Land will only be effective if it is in writing 
and includes the terms set out in Schedule “H“; 

(b) Following execution of the agreement that includes the terms set out at Schedule 
“H ”, section 24  of this Agreement will continue to apply, and further or 
subsequent changes made by the District to its Zoning Bylaw or Subdivision Bylaw 
that fall within the definition of the Specified Provisions will not apply to the 
development of the Owner’s Land unless the Owner agrees in writing that they 
apply, by way of a further agreement that includes the terms set out at Schedule  
“H ”; and 

(c) If the parties are unable to agree on a revision to the estimated total cost provided 
for in sections 28 to 32 hereof, the District or the Owner may, during a one month 
period annually commencing on the anniversary of the date of this Agreement, give 
the other party notice of an intention to refer the issue of the correct updated 
estimated total cost to an arbitrator, further to the Commercial Arbitration Act, on 
the basis that the decision of the arbitrator will be final and binding on both parties.  
Until the arbitrator makes his or her decision, the amount used as the estimated total 
cost will remain at the level provided herein, unless there has been a previous 
arbitration, in which case it will remain at the level most recently established by 
arbitration.  Once the arbitrator renders his or her decision, the Owner will, if the 
arbitrator determines that the estimated total cost has increased, pay to the District 
the additional amount that would have been payable if the amount established by 
the arbitrator had been in place on the date that notice was given hereunder, and the 
District will, if the arbitrator determines that the estimated total cost has fallen, 
reimburse the Owner for the excess amount that was paid relative to the amount 
that was in place on the date that notice was given hereunder. In the event of the 
sale of a portion of the Owner’s Land, the right of consent of the Transferee is 
limited to the lands acquired, and the Transferee shall not have any right of consent 
as regards lands that it does not purchase. 
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D. Effect of changes to zoning 

26. Changes made to the provisions of the District’s Zoning Bylaw or Subdivision Bylaw that 
do not fall within the definition of the Specified Provisions will apply to the development 
of the Owner’s Land, including any parcels created therefrom. 

27. 35. The parties agree that any changes made to the Specified Provisions will not be 
applicable to the development of the Owner’s Land for the Term.  TheFor certainty, the 
interpretation of whether a section in the Zoning Amendment Bylaw or, the Zoning Bylaw 
or the Subdivision Bylaw is one of the “Specified Provisions” is not impacted by the 
headings used in the Zoning Amendment Bylaw or, the Zoning Bylaw or the Subdivision 
Bylaw. 

36. Section 35 is subject to: 

Development Permit Protection 

28. Nothing in this Agreement:  

(a) the express limits set out atprevents or restricts the application of section 
905.6905.1(7) of the Local Government Act;  to any and all provisions that the 
District includes in a Development Permit that vary the Specified Provisions to 
impose requirements relating to the size or dimensions of the buildings or 
structures permitted on the Owner’s Land, or 

(b) the termination of this Agreement under section 39 hereof; andprevents or restricts 
the Owner from agreeing to the application of any and all provisions that the 
District includes in a Development Permit that vary the Specified Provisions to 
impose requirements in respect of the siting of the buildings and structures 
permitted on the Owner’s Land and that do not meet the criteria set out in 
subsection 24(a) , if the Owner so chooses.  

(c) changes that the Owner agrees in writing shall apply. 

37. This Agreement applies to the Owner’s Land, including without limiting the foregoing all 
parcels created therefrom. 

29. For greater certainty, the District and the Owner specifically agree and acknowledge that, 
except as set out in this section, this Agreement is not intended to and does not in any way 
prevent or restrict the District from imposing whatever form and character requirements it 
may lawfully impose under sections 919.1(f) and 920 of the Local Government Act. 
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E. Amendment, Termination, Arbitration and AssignmentTitle Transfer 

Amendment 

30. 38. (1) No amendment to this Agreement shall be effective unless it is made in writing and 
is duly executed on behalf of both parties, it being further provided that no further 
amendment is permitted as regards the matters listed in section 905.4(3) of the 
Local Government Act.by the Owner and the District.  

(2) The District, by resolution without a new public hearing, and the Owner, may agree 
to “minor amendments” of this Agreement.  For the purposes of this Agreement, a 
“minor amendment” is any amendment other than one that proposes the renewal or 
extension of this Agreement or changes to any of the following provisions of this 
Agreement: 

(i) the lands that are the subject of this Agreement (Recital A);  

(ii) the definition of the Specified Provisions (section 1 ); 

(iii) the Term of this Agreement (section 1 ); 

(iv) the provision of this Agreement regarding minor amendment (section 30 
); or 

(v) the provisions regarding transfer (section 35 ). 

(3) Nothing in subsection (2) prevents the District from deciding to hold a public 
hearing in advance of a minor amendment to this Agreement if it so chooses. 

Termination 

39. The District may terminate this Agreement before the expiry of the Term if the Owner: 

(a) does not comply with section 2 hereof; or 

31. The parties may terminate this Agreement by mutual written agreement at any time before 
the first transfer of a subdivided parcel to a third party following the first subdivision of the 
Owner’s Land. 

32. (b) The District may terminate this Agreement before the expiry of the Term if the Owner 
does not provide the PDA Amenities when required, provided however that, in the event of 
a default in performance of sections 88, 13(a), 15 to 2616 and 18 to 20  hereof, the 
District will give the Owner thirty days’ written notice of any default, and the Owner will 
have an additional ninety days to correct the default. 

33. 40. Sections 22, 25, 293, 14, 17 and 4337  hereof shall survive the termination of this 
Agreement. 
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Assignment 

41. (1)  For the purposes of section 905.2(5) of the Local Government Act, the “class of 
persons” to whom this Agreement may be assigned without consent includes:   

(a) any company created by Genstar or Madison, any subsidiary or parent of Genstar or 
Madison, and any partnership formed by Genstar and Madison or any parent or 
subsidiary thereof or any company created thereby; and 

Arbitration for certain matters 

34. (a) In the event of any dispute related to the particulars under the following provisions: 

(i) section 9  [improvement of neighbourhood park to Neighbourhood Park 
Development Standards]; 

(ii) section 10  [trail funding]; 

(iii) section 12  [heritage plaque]; 

(iv) section 13  [lease or license of proposed district park]; 

(v) section 21  [amount of contribution distributed district-wide]; 

(vi) section 22  [cost adjustment], 

and any failure to reach agreement on any matter related thereto, such dispute or 
disagreement may be submitted by either party to and be finally settled by a single 
arbitrator pursuant to the Arbitration Act (British Columbia), provided that it is 
understood and agreed that this section 34 is not intended to, nor is to be construed 
as, preventing the parties hereto, or either of them, from seeking injunctive relief 
from the courts; 

(b) subsequent owners of individual subdivided parcels, such that, where a parcel is 
created by way of a subdivision, and the parcel is subsequently sold by the Owner, 
the Owner may assign this Agreement, insofar as the parcel is concerned, to the 
subsequent owner of the parcel, provided however that such an assignment shall be 
in either (i) substantially the form attached as Schedule "H" hereto, or (ii) some 
other form consented to by the District, such consent not to be unreasonably 
withheld, with it being agreed that it would be unreasonable for the District to 
withhold consent to any form that does not affect the District's rights under the 
PDA. If the parties cannot agree to a single arbitrator, then such arbitrator shall be 
chosen by reference to a Judge of the Supreme Court of British Columbia; 

(2)  An assignment under subsection (1)(a) does not take effect until the assignor has given 
the District: (i) 30 days’ notice of the assignment, (ii) a copy of the assignment, and (iii) an 
acknowledgement from the assignee that the assignee has been provided with a copy of this 
Agreement. 
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(c) The parties shall share equally in the costs of: 

(i) referring the choice of an arbitrator to a Judge of the Supreme Court of 
British Columbia; and 

(ii) any arbitration; 

(d) The determination made by a single arbitrator will be final and binding upon the 
Owner and the District;  

(e) The provisions of this section will be deemed to be a submission to arbitration 
within the provisions of the Arbitration Act (British Columbia), except on the 
question of arbitrator remuneration; and 

(f) The Owner’s ability to proceed with subdivision and construction is not to be 
delayed while any arbitration related to any of the matters listed in section 34(a) 
occurs, but rather the Owner may proceed on the basis of the position it takes on 
any such matter, provided it first provides security to the District by way of a clean 
irrevocable letter of credit securing the difference between (i) the cost of addressing 
the matter according to the Owner’s position and (ii) the cost of addressing the 
matter according to the District’s position. 

Rights and obligations upon title transfer  

Rights of the Owner 

35. (1) Nothing in the Agreement in any way limits the right of the Owner to sell all or any 
portion of the Owner’s Land. 

Rights of transferees – generally 

(2) In the event of a sale, the “class of persons” by whom the rights set out in this 
Agreement may be exercised without further consent by the District, as 
contemplated by section 905.2(5)(b) of the Local Government Act, is any company, 
partnership, individual or other entity to whom the Owner transfers the Owner’s 
Land, or individual parcels subdivided therefrom, other than companies, 
partnerships, individuals or entities that are in receivership or bankruptcy.  By 
signing this Agreement, the District gives its consent to the assignment of such 
rights to any party within such “class of persons” consent, with such rights being as 
more particularly set out in subsections (4) through (10) inclusive of this section.   

(3) A company, partnership, individual or entity that is in receivership or bankruptcy 
may only exercise the rights set out in this Agreement if it first obtains the consent 
of the District to the assignment of such rights. 

Obligations of transferees – generally  
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(4) Further to sections 905.6 and 927(4) of the Local Government Act, the terms of this 
Agreement are binding on all persons who acquire an interest in the land affected 
by this Agreement, with such obligations being as more particularly set out in 
subsections (5) through (10) inclusive of this section.   

Obligations of the Owner and transferee – transfer of the whole of the Owner’s Land     

(5) In the event of a transfer of the whole of the Owner’s Land to a party within the 
“class of persons” referenced in subsection (2): 

(a) this Agreement is, effective immediately upon such transfer, assigned to the 
transferee such as to be a phased development agreement between the 
District and the transferee, enforceable as between the District and the 
transferee;   

(b) the obligations of the Owner to the District under this Agreement (as 
distinct from the obligations of the transferee to the District) will cease if, 
but only if, the Owner provides the District with an acknowledgement 
signed by the transferee that the transferee assumes the obligations of the 
Owner under this Agreement; and   

(c) notwithstanding subsection (b), the Owner will not be released as regards 
any breach of this Agreement that occurred while the Owner was the Owner 
of the Owner’s Land, unless the District provides the Owner with a release 
to that effect. 

Rights of transferee – transfer of any subdivided portion 

(6) In the event of a transfer of any subdivided portion of the Owner’s Land:  

(a) the transferee shall have all right, title, benefit, interest, privilege and 
advantage of the Owner further to sections 23 to 29  inclusive of this 
Agreement in respect of the portion of the Owner’s Land transferred to the 
transferee, but only in respect of that portion of the Owner’s Land 
transferred;  

(b) for greater certainty, the agreement of the transferee is not and will not be 
required under sections 23 to 29  inclusive of this Agreement on the issue 
of whether a change made to the Specified Provisions is applicable to the 
development of lands other than the portion of the Owner’s Land 
transferred to the transferee; and 

(c) subject to subsection (8), the transferee shall not have any rights under 
sections 2 to 22  inclusive, or sections 30 to 35  inclusive, of this 
Agreement, as against either the Owner or the District. 
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Obligations of the Owner – transfer of a subdivided portion of the Owner’s Land 

(7) Unless an Assumption Agreement is entered into between the District, the Owner 
and the transferee, a transfer of a subdivided portion of the Owner’s Land does not 
in any way affect:  

(a) the rights and obligations of the District as against the Owner (as compared 
to the transferee) under sections 2 to 22  inclusive, and sections 30 to 35  
inclusive, of this Agreement; 

(b) the rights and obligations of the Owner (as compared to the transferee) as 
against the District under sections 2 to 22  inclusive, and sections 30 to 35 
 inclusive, of this Agreement; or  

(c) the District’s right to terminate the PDA (and by doing so terminate the 
rights of the transferee) under section 32  of this Agreement.  

(8) An Assumption Agreement under subsection (7), entered into between the District, 
the Owner and the transferee, can provide that some or all of the rights and 
obligations of the Owner to the District under sections 2 to 22  inclusive, and 
sections 30 to 35  inclusive, of the Agreement are transferred to the transferee and 
cease to be rights or obligations of the Owner, as set out in the Assumption 
Agreement.  

(9) Unless otherwise provided for in an Assumption Agreement under subsections (7) 
and (8), the obligation of the transferee in respect of a subdivided portion of the 
Owner’s Land is limited to an obligation to:  

(a) cooperate fully and promptly execute all documentation that the Owner 
may require; and  

(b) provide all authorizations, access and information that the Owner may 
require;  

to facilitate or enable the performance and discharge by the Owner of its rights and 
obligations under this Agreement. 

(10) In the event that a transferee transfers all or any part of the transferee’s land to a 
subsequent transferee, the respective rights and obligations of the transferee and the 
subsequent transferee in respect of such part of the transferee’s land, will, insofar as 
the matters dealt with in subsections (6), (7), (8) and (9) are concerned, be on the 
basis as set out in those subsections. 
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F. Other 

Binding Effect 

36. 42. This Agreement shall enure to the benefit of and be binding upon the parties hereto, 
their respective successors and permitted assigns. 

37. 43. This Agreement does not restrict any discretion of the District’s Council or officials 
(including the Approving Officer) under its or their statutory powers, apart from the 
restrictions expressly provided for herein within the scope authorized byand as provided 
for at section 905.1 of the Local Government Act.  This clause is not however intended to 
limit any non-conforming use protection that may arise in connection the subdivision and 
development of the Owner’s Land in keeping with the Site Plan, including by way of the 
doctrine of “commitment to use”. 

Further Acts 

38. 44. The Owner and the District shall do all further acts as may be necessary for carrying out 
this Agreement, including without limitation execution of all required documentation and 
alterations required to achieve registration at the Land Title Office.  Wherever in this 
Agreement it is contemplated that land title registrations will occur concurrently, the party 
submitting the documents for registration will, to the extent possible, arrange that the 
documents be registered on an “all or none” basis. 

No Other Agreements 

39. 45. This Agreement is the entire agreement between the parties regarding its subject. It is 
mutually understood, acknowledged and agreed by the parties that the District has made no 
representations, covenants, warranties, guarantees, promises or agreements (oral or 
otherwise) with the Owner other than those contained in this Agreement. 

Time of the Essence 

40. 46. Time is of the essence of this Agreement.  

Force Majeure 

41. 47. All obligations of the parties shall be suspended so long as the performance of such 
obligation is prevented, in whole or in part, by reason of labour dispute, fire, act of God, 
unusual delay by common carriers, earthquake, act of the elements, riot, civil commotion 
or inability to obtain necessary materials on the open market, and the period in which any 
party is required to perform any such obligation is extended for the period of such 
suspension. The impact of the Owner’s financial circumstances upon the Owner’s ability to 
perform this agreement does not suspend the Owner’s obligations under this Agreement.  
This provision does not extend the Term. 
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No Waiver 

42. 48. No provision of this agreement is to be considered to have been waived by a party 
unless the waiver is expressed in writing by the party. The waiver by a party of any breach 
by another party of any provision is not to be construed as or constitute a waiver of any 
further or other breach. 

Severability 

43. 49. If any part of this Agreement other than section 35 issections 23 to 29  inclusive are 
held to be invalid, illegal or unenforceable by a court having the jurisdiction to do so, that 
part is to be considered to have been severed from the rest of this Agreement and the rest of 
this Agreement remains in force unaffected by that holding or by the severance of that part. 

Schedules 

44. 50. The following schedules are annexed to and form part of this Agreement: 

Schedule “A” – Owner’s Land 
Schedule “B” – Site Plan 
Schedule “C” – No BuildPrecinct Plan Covenant 
Schedule “D” – Development Parcel Covenant 
Schedule “E” – Trail Development Standards 
Schedule “EF” – Neighbourhood Park Development Standards 
Schedule “F” – Community Park Development Standards 
 
Schedule “G” – No Build Covenant (Proposed District Park) 
Schedule “H” – Assignment of Phased DevelopmentForm for Agreement to an 
Owner of an Individual Subdivided ParcelBylaw Changes 
Schedule “I” – Zoning Bylaw Provisions 
Schedule “J” – Subdivision Bylaw Provisions  

Interpretation 

45. 51. In this Agreement: 

(a) the headings and captions are for convenience only and do not form a part of this 
Agreement and will not be used to interpret, define or limit the scope, extent or 
intent of this Agreement or any of its provisions; 

(b) the word "“including"” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 

(c) a reference to currency means Canadian currency; 
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(d) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(e) a reference to time or date is to the local time or date in Mission, British Columbia; 

(f) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; 

(g) a reference to approval, authorization, consent, designation, waiver or notice means 
written approval, authorization, consent, designation, waiver or notice; and 

(h) a reference to a section means a section of this Agreement, unless a specific 
reference is provided to a statute. 

46. 52. This Agreement is to be construed in accordance with and governed by the laws 
applicable in the Province of British Columbia.  

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

GENSTAR TITLECO LIMITED 
 
 
Per:   
  (Authorized Signatory) 
 
Per:   
  (Authorized Signatory) 
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MADISON DEVELOPMENT 
CORPORATION 
 
 
Per:   
  (Authorized Signatory) 
 
Per:   
  (Authorized Signatory) 

 

 
 
DISTRICT OF MISSION 
 
 
Per:   
  (Authorized Signatory) 

 

Per:    
  (Authorized Signatory) 

 
APPROVED BY THE INSPECTOR OF MUNICIPALITIES THE 12th____ DAY OF 
FEBRUARY___________________, 2009.______. 
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SCHEDULE "“A"”: OWNER'S LAND 

The Owner’s Land is that portion of the land legally described hereunder that are within the 
boundaries outlined in heavy black on Schedule “B”. 
 

Owner Civic 
Address 

Street Name PID Legal Description 

GENSTAR TITLECO LIMITED 8691 LAW AVENUE 006-168-485 Lot 1 Section 26 Township 14 
New Westminster District Plan 
47033 

GENSTAR TITLECO LIMITED   LAW AVENUE 013-337-645 Part N 1/2 of NE1/4, Section 26, 
Township 14, Except part 
subdivided by Plan 47033, New 
Westminster District 

GENSTAR TITLECO LIMITED 30405 GUNN AVENUE 013-337-611 Part W 1/2 of NW1/4, Section 25, 
Township 14, Except Parcel "B" 
(Reference Plan 3961) Parcel "A" 
(Reference Plan 7337), New 
Westminster District 

GENSTAR TITLECO LIMITED 30655 GUNN AVENUE 006-385-630 Lot 2 Section 25 Township 14 
New Westminster District Plan 
49405 

GENSTAR TITLECO LIMITED   OLSON 
AVENUE 

009-432-493 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10893 

GENSTAR TITLECO LIMITED 30473 GUNN AVENUE 013-337-599 Parcel C, Plan EP16589, Part W 
1/2 of NW1/4, Section 25, 
Township 14, New Westminster 
District 

GENSTAR TITLECO LIMITED 30523 GUNN AVENUE 015-570-916 Parcel B, Plan RP3961, Part W 
1/2 of NW1/4, Section 25, 
Township 14, Except Part 
Included in Parcel "C" 
(Explanatory Plan 16589) Part 
Subdivided Under Plan 20368, 
New Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 015-570-967 Parcel B, Plan RP4290, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30331 GUNN AVENUE 015-570-959 Parcel A, Plan RP3684, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30233 GUNN AVENUE 013-337-653 West 10 Chains of the East 20 
Chains South 1/2 of NE1/4 
Section 26 Township 14 New 
Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 004-212-088 Lot 3 Section 26 Township 14 
New Westminster District Plan 
50881 

GENSTAR TITLECO LIMITED 30728 GUNN AVENUE 009-313-761 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10393 

GENSTAR TITLECO LIMITED 30450 GUNN AVENUE 009-581-120 Lot 4 Section 25 Township 14 
New Westminster District Plan 
11699 
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Owner Civic 

Address 
Street Name PID Legal Description 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-219 Legal Subdivision 3, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-154 Legal Subdivision 2, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  DEWDNEY 
TRUNK ROAD 

002-394-286 Legal Subdivision 7, Section 36, 
Township 14, New Westminster 
District 
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SCHEDULE "“B"”:  SITE PLAN 

The attached Schedule “B” shows, for greater certainty: 

 the boundary of the Owner’s Land, in heavy black, 

 the Development Precinct boundaries, in blue and black, 

 the areas referred to as "“Park"” at section 4(d), and as neighbourhood parks and 
community park at sections 10 to 12, 

 the area referenced as plaza and related facilities at section 9, 

 the areas referenced as "“Conservation Area"” at section 4(d) and section 10, 

 the areas referenced as “Trails” at section 13, 

 the existing trail referenced at section 15,8, and 

 the areas referenced as the potential school, community centre and library“Trails” at 
section 21 to 23.10. 
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 [Schedule B – Site Plan]  
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SCHEDULE "“C"”:  NO BUILDPRECINCT PLAN COVENANT - OWNER'S LAND 

 

This Covenant dated for reference the ______ day of ________________, 200920 

BETWEEN: 

GENSTAR TITLECO LIMITED 
200 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION  
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(“Madison”)(Genstar and Madison are collectively, the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the "“Lands"”); 

B) The OwnerDistrict has applied for a rezoning ofrezoned those portions of the Lands that 
are outlined in black in the plan that forms part of Appendix “1” (the “Project Lands”) as 
provided for in “District of Mission Zoning Amendment Bylaw No. ,5050 – 2009” (the 
“Zoning Amendment Bylaw”); 

C) The Owner has, in connection with its application to rezone the Project Lands in keeping 
with the Zoning Amendment Bylaw, agreed to apply to register a Covenant prior to any 
financial charges under Section 219 of the Land Title Act in favour of the District against 
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the Lands until such time as the Project Lands are more precisely defined, following which 
it is intended that this Covenant will apply only to the Project Lands;  

D) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands; 

E) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of units by the Owner, within the parameters established by 
the Zoning Bylaw (as grandparented by the Phased Development Agreement applicable to 
the Lands) so as to provide greater certainty regarding the number of dwelling units that are 
permitted on a Development Parcel; and 

F) E) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms 
and conditions set forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Definitions.  In this Agreement: 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 
" 

“Development Parcel"” means a parcel designated as a Development Parcel in a Precinct 
Phase Plan that meets the requirements of section 4(c)(ii) hereto.to which a specified 
maximum number of dwelling units have been allocated, as recorded in a Development 
Parcel Covenant. 

“Development Parcel Covenant” means a covenant under section 219 of the Land Title 
Act in substantially the form set out at Appendix “3” to this Agreement. 

“Development Precinct” means a Development Precinct identified in the Zoning 
Amendment Bylaw and the Site Plan.  

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Infrastructure” means water, sanitary sewer, drainage, road, hydro, gas and 
telecommunications infrastructure works.  

“Park” means land that is designated on the Site Plan as “Park”. 

“Precinct” means the area that is the subject of a Precinct Plan. 

"“Precinct Phase Plan"” means a plan submittedprovided to the District under, in keeping 
with sections 4 and 5 hereof, to provide a running total of the number of dwelling units 
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within a Development Precinct that have been allocated by way of Development Parcel 
Covenant. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office;. 

“Site Plan” means the plan appended as Appendix “2” to this Agreement. 

2. Section 219 Covenant.   

(a) Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees with 
the District that it shall not build on any portion of the Lands except in compliance 
herewith. 

(b) The District is not obliged to issue any building permit in respect of the Lands (or 
any parcel created therefrom) until the subject parcel has been serviced to the 
standards required in the District’s Subdivision and Servicing bylawBylaw, as it 
applies to the Lands, including anyin light of any applicable Phased Development 
Agreement, or any other applicable variances therefrom, or the District holds 
security from the Owner under a servicing agreement intended to provide the 
required services to the subject land. 

3. Release regarding lands outside of Project Lands.   The District acknowledges that in order 
to enable registration as against the Project Lands, this Section 219 Covenant may be 
registered against an area of the Lands outside of the Project Lands.  The District will, upon 
provision by the Owner of a Release of this Section 219 Covenant insofar as land outside of 
the Project Lands is concerned, forthwith execute that Release and provide it to the Owner.   

4. Release of No BuildPrecinct Plan Covenant.  The District will forthwith provide the Owner 
with an executed Release of this Section 219 Covenant as regards one or more parcels of 
land within the Project Lands, when: 

(a) the parcel or parcels are in a Development Precinct; 
(b) the Owner has filed at the Land Title Office a subdivision plan, approved by the 

Approving Officer, creating the parcel or parcels; 

(b) (c) the Owner has submittedprovided the District with a Precinct Phase Plan to the 
District that: 

(i) marks onethe parcel or more parcels as a Development Parcel or 
Development Parcels; and 

(ii) indicates, for each Development Parcel, how manythe maximum number of 
dwelling units of each unit type authorized by the Zoning Amendment 
Bylaw thatreferenced in Figure 1, not including secondary suites and coach 
house dwelling units, for which the owner of a Development Parcel can 
apply for a building permit for (not including accessory secondary suites or 
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accessory coach house dwelling units), and the number of units of each type 
that can be appliedreferenced in Figure 1 for bywhich the owners of all of 
the Development Parcels in the Precinct (not including accessory secondary 
suites or accessory coach house dwelling units)can apply does not combine 
to more than the number of units of each type that the Zoning Amendment 
Bylawthat Figure 1 permits in the Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units to the number shown on the Precinct Plan, for each parcel 
that is being released from the Precinct Plan Covenant, and the Owner agrees to file 
the executed Development Parcel Covenant at the Land Title Office concurrently 
with the executed Release of the Precinct Plan Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Phase Plan do not include any of the 
land that is marked on the Site Plan as "“Park"” or "“Conservation Area”, provided 
however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as "“Park"”, so long as an equal amount of land that is not marked 
as “Park” on the Site Plan (and that abuts the land marked as “Park” on the 
Site Plan) is designated on the Precinct Phase Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Phase Plan as “Conservation Area”; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as registration of the Development 
Parcel Covenant, the Owner has obtained the Approving Officer’s signature on a 
subdivision plan creating the parcel or parcels and agrees to file that subdivision 
plan at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. Greater Certainty.  The parties further agree that: 

(a) a separate Precinct Phase Plan will be submitted for each Development Precinct; 

(b) a Precinct Phase Plan need not mark all of the parcels in the Development Precinct 
as a Development Parcel; and 
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(c) the allocation of the number of dwelling units of each type in the Precinct Plan is a 
matter for the Owner in its sole discretion, and more particularly neither a Precinct 
Phase Plan nor an amendment to a Precinct Phase PlanPlan that marks additional 
parcels as Development Parcels, requires approval by the District, provided 
however that the number of dwelling units of each type that a Precinct Phase Plan 
allocates to a Development Parcel can only be changed with the approval of the 
District.; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units can be built on that parcel than the 
Development Parcel Covenant that the Owner originally registered against 
title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the 
number of dwelling units that can be built on the parcel, 

then such additional dwelling units shall not be taken into account in calculating the 
aggregate number of dwelling units available to other parcels in the Development 
Precinct. 

6. Release for other reasons.  The District will provide the Owner with an executed Release of 
this Section 219 Covenant:  

(a) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; and 

(b) in its entirety, if the Zoning Amendment Bylaw is quashed or set aside by a Court 
of competent jurisdiction. 

7. Infrastructure.  Notwithstanding section 2 hereof, the Owner shall be entitled to build on or 
use the Lands for the purposes of constructing Infrastructure related to a subdivision that 
has been approved by the Approving Officer and that is not located on a Development 
Parcel. 

8. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it.   

9. Run with Owner’s LandLands.  This Covenant is granted voluntarily by the Owner to the 
District pursuant to Section 219 of the Land Title Act of the Province of British Columbia 
and shall run with the Lands. 
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10. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that nothing 
herein obliges the District to enforce this Agreementthe enforcement of this Covenant shall 
be entirely within the discretion of the District and the execution and registration of this 
Covenant against title to the Lands shall not be interpreted as creating any duty on the part 
of the District to the Owner or to any other person to enforce any provision of the breach of 
any provision of this Covenant.  

11. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required 
documents and alterations required to achieve registration at the Land Title Office.  The 
Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure 
that this Agreement is registered against title to the Land with priority over all financial 
charges, liens and encumbrances registered, or the registration of which is pending, at the 
time of application for registration of this Agreement.  

12. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Project Lands 

Appendix “2” – Site Plan 

Appendix “3” – Form for Development Parcel Covenant 

13. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by 
a court having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force unaffected 
by that holding or by the severance of that part. 

14. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against 
all liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, from the performance by the Owner of this Agreement, or any 
default of the Owner under or in respect of this Agreement.  The parties agree that this 
Agreement creates only contractual obligations and obligations arising out of the nature of 
this document as a section 219 covenant under sealonly.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law of contract and under the law pertaining to section 219 covenants 
under seal. 
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15. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROJECT LANDS 

The Project Lands are those portions of the Lands, legally described hereunder, that are within the 
boundaries outlined in heavy black on the plan that follows. 

Owner Civic 
Address 

Street Name PID Legal Description 

GENSTAR TITLECO LIMITED 8691 LAW AVENUE 006-168-485 Lot 1 Section 26 Township 14 
New Westminster District Plan 
47033 

GENSTAR TITLECO LIMITED   LAW AVENUE 013-337-645 Part N 1/2 of NE1/4, Section 26, 
Township 14, Except part 
subdivided by Plan 47033, New 
Westminster District 

GENSTAR TITLECO LIMITED 30405 GUNN AVENUE 013-337-611 Part W 1/2 of NW1/4, Section 25, 
Township 14, Except Parcel "B" 
(Reference Plan 3961) Parcel "A" 
(Reference Plan 7337), New 
Westminster District 

GENSTAR TITLECO LIMITED 30655 GUNN AVENUE 006-385-630 Lot 2 Section 25 Township 14 
New Westminster District Plan 
49405 

GENSTAR TITLECO LIMITED   OLSON 
AVENUE 

009-432-493 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10893 

GENSTAR TITLECO LIMITED 30473 GUNN AVENUE 013-337-599 Parcel C, Plan EP16589, Part W 
1/2 of NW1/4, Section 25, 
Township 14, New Westminster 
District 

GENSTAR TITLECO LIMITED 30523 GUNN AVENUE 015-570-916 Parcel B, Plan RP3961, Part W 
1/2 of NW1/4, Section 25, 
Township 14, Except Part 
Included in Parcel "C" 
(Explanatory Plan 16589) Part 
Subdivided Under Plan 20368, 
New Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 015-570-967 Parcel B, Plan RP4290, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30331 GUNN AVENUE 015-570-959 Parcel A, Plan RP3684, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30233 GUNN AVENUE 013-337-653 West 10 Chains of the East 20 
Chains South 1/2 of NE1/4 
Section 26 Township 14 New 
Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 004-212-088 Lot 3 Section 26 Township 14 
New Westminster District Plan 
50881 

GENSTAR TITLECO LIMITED 30728 GUNN AVENUE 009-313-761 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10393 

GENSTAR TITLECO LIMITED 30450 GUNN AVENUE 009-581-120 Lot 4 Section 25 Township 14 
New Westminster District Plan 
11699 
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Owner Civic 

Address 
Street Name PID Legal Description 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-219 Legal Subdivision 3, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-154 Legal Subdivision 2, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  DEWDNEY 
TRUNK ROAD 

002-394-286 Legal Subdivision 7, Section 36, 
Township 14, New Westminster 
District 
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[Schedule C – Appendix 1 – Project Lands] 
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APPENDIX “2”: SITE PLAN 

 

The attached Appendix “2” shows 

 the Development Precinct boundaries, 

 the areas referred to as "“Park"” at section 4,4(d), and  

 the areas referenced as "“Conservation Area"” at section 4.4(d). 
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[Schedule C – Appendix 2 – Site Plan] 
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SCHEDULE "D"“D”:  DEVELOPMENT PARCEL COVENANT 

 

This Covenant dated for reference the ______ day of ________________, ____________ 

BETWEEN: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

AND: 

 

(the “Owner”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”); 

B) A Precinct Plan Covenant is registered against title to the Lands that is being released 
further to the provisions thereof, which terms require, as a condition of release of the 
Precinct Plan Covenant, the registration of this Covenant in priority to any financial 
charges under Section 219 of the Land Title Act in favour of the District;  

C) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands, and the Owner 
desires to grant this Covenant to restrict the use of the Lands on the terms and conditions 
set forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build upon the Lands more than  [ dwelling 
units of each type authorized by the Zoning Bylaw].  The restraint on dwelling units set out 
herein does not apply to secondary suites and coach house dwelling units. 
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2. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District 
pursuant to Section 219 of the Land Title Act of the Province of British Columbia and shall 
run with the Lands. 

3. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be 
interpreted as creating any duty on the part of the District to the Owner or to any other 
person to enforce any provision of the breach of any provision of this Covenant.  

4. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required 
documents and alterations required to achieve registration at the Land Title Office.  The 
Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure 
that this Agreement is registered against title to the Land with priority over all financial 
charges, liens and encumbrances registered, or the registration of which is pending, at the 
time of application for registration of this Agreement.  

5. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by 
a court having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force unaffected 
by that holding or by the severance of that part.  

6. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against 
all liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates obligations arising out of the 
nature of this document as a section 219 covenant only.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law pertaining to section 219 covenants. 

7. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 
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(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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SCHEDULE “E”: TRAIL DEVELOPMENT STANDARDS 

 
Trail type, users, surface, grades and stairs 
Trail Type Intended Users Surface 

Width 
Surface 
Type 

Percent 
Grade 
(Desired) 

Percent 
Grade 
Maximum 
(< 100 m 
sections) 

Stairs or 
other steep 
slope 
treatments  

Major Multi 
Use – off 
road 

Walking and cycling. 
Minimally powered, 
under 10 kph 
pedestrian-compatible 
vehicles (e.g. electric 
scooters) No in-line 
skating. Access for 
disabled persons where 
practical with grades. 

3 m Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 - 10%, 
where 
possible. 

 Grades 
Over 10% 

Major Multi 
Use – in 
road 
right-of-way 

Walking, cycling. No 
in-line skating.  

3 m Asphalt / 
Concrete 

Per road 
standards 

Per road 
standards 

N/A 

Secondary 
Trails 

Walking with 
occasional cycling. 

1 to 1.5 
m 

Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 - 10%, 
where 
possible 

Grades 
Over 10% 

 
Other Scope of Work: 

1. Apply trail construction Best Management Practices (BMPs) during construction (See: 
http://www.tsa.gov.bc.ca/sites_trails/manual/chap10/chap10.htm#s10.4.5). 

 
2. Provide wayfinding, safety and regulatory signage per trail BMPs, including grade notices 

for sections with grades greater than 10%. 
 
3. Kiosks at trailheads. 
 
4. Lighted sections will be lit with solar-powered LED bollard-style lighting; low-level 

versus cobra-head style. 
 
5. Approximate Lengths (meters): 

a. Major Multi Use, unlit (includes Law)  1,815    0 m 
b. Major Multi Use, lit     1,240    0 m 
c. Major Multi Use , adjacent to roads      815 0 m 
d. Secondary      2,105545 m 
e. Major Multi Use, outside Neighbourhood One    830 0 m 
 Total       6,805545 m 
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[Schedule E – Trail Development Standards Approximate Location] 
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SCHEDULE "E"“F”: NEIGHBOURHOOD PARK DEVELOPMENT STANDARDS  

 

               
Neighbourhood 

Park Number   NP1 NP2 NP3 NP4 NP5 NP6 
Estimated size (ha)   0.70 0.17 0.19 0.12 0.42 0.06

  Unit 
# of 
units 

# of 
units 

# of 
units 

# of 
units 

# of 
units # of units 

                
Site Prep/Land 
clearing sq. m. 7,000 1,700 1,900 1,200 4,200 600
Retaining systems 
(est) sq. m. 40 25 40 30 50  n/a

Water service 

water connection to 
service neighbourhood 
park  1 1 1 1 1 1

Pathways sq. m. 480 75 150 190 200 70
Stairways and 
landings per stair         20 90
Unit Pavers sq. m.       180    n/a
Boardwalk sq. m.     40      n/a
Lighting light stand          1 1

Signage 
park identification sign, 
regulatory sign  1 1 1 1 1 1

Fencing 

allowance for fencing 
park 50% split rail, 50% 
chain link    1 1 1 1 1

Play opportunity 
(equipment) 

play apparatus, 
swings, playground 
equipment  3 2 4 1    n/a

Sand/fibar play 
surface sq. m. 300   100 50    n/a
Soft landscape/Site 
restoration sq. m. 400 500 200 250 600 300
Grassed play area sq. m.   300 450 450 200  n/a

Multi use sports 
court 

combination tennis / 
basketball / ball hockey 
court 1     1    n/a

Site furnishing:              n/a
                 Benches   4 2 4 4 6 4
                 Picnic        
     Tables   4 3        4
                 Garbage   
     Cans   2 2 2 2 1 1

View lookout 
platform 

steel structure, wood 
deck, concrete 
foundation         1 1

Overhead structure arbour       1 2  n/a
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SCHEDULE "F": COMMUNITY PARK DEVELOPMENT STANDARDS  

 

  Unit # of units 
      
Site Prep/Land clearing square metres 11,100
Retaining systems (est) square metres 800

Water service 
water connection to service 
neighbourhood park 2

Irrigation 
full irrigation of play field and 
other vegetated areas 1

Pathways square metres 500
Lighting light stand 4

Signage 
park identification sign, 
regulatory sign 1

Fencing 
allowance for fencing park 50% 
split rail, 50% chain link 1

Playing Field 50 metres x 100 metres  1

Multi use sports court 
combination tennis / basketball / 
ball hockey court 1

Site furnishing:     
                 Benches   25
                 Picnic Tables   5
                 Garbage Cans   4
Angled parking and access lane metres 100

SCHEDULE “G”: NO BUILD COVENANT – PROPOSED DISTRICT PARK 

 
This Covenant dated for reference the _____ day of _____________________, 20092010 

 
BETWEEN: 

GENSTAR TITLECO LIMITED  
200 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION  
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(“Madison”)(Genstar and Madison are collectively, the “Owner”) 
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AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the "“Lands"”) 

B) Other nearby lands are the subject of athe Silverdale Neighbourhood 1A zoning bylaw 
amendment that the Owner has applied for, beingas set out in “District of Mission Zoning 
Amendment Bylaw No. ,5050, 2009”“ (the “Zoning Amendment Bylaw”); 

C) The”) and of a Phased Development Agreement that the Owner and the District intend to 
enter into a phased development agreementhave entered into as provided for inauthorized 
by “District of Mission Phased Development Agreement Bylaw No. , 2009”20“ (the 
“PDA Bylaw”);  

C) D) The Owner has, in connection with its application to rezone, agreed to apply to register 
a Covenant under Section 219 of the Land Title Act in favour of the District against the 
Lands until such time as an area intended for park use, being approximately 457.6  acres 
of land legally described in Appendix “1” hereto that are outlined in black in the plan that 
forms part of Appendix “1” (the “Proposed District Park Land”), is more precisely 
defined, following which it is intended that this Covenant will apply only to the Proposed 
District Park Land; 

D) E) Section 219 of the Land Title Act provides that the Owner may grant a Covenant to the 
District of a negative or positive nature respecting the use of land; and 

E) F) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms 
and conditions set forth herein;  

 
NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build on the Lands for a period of 20 years from 
the date of enactment of the PDA Bylaw,until July 31, 2029, except as provided herein. 

2. Exception.  Notwithstanding the terms of Section 1 hereof, the Owner shall be entitled to 
build on the Lands for the purposes of constructing water, sanitary sewer, water, drainage, 
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road, hydro, gas and telecommunications infrastructure works related to a subdivision that 
has been approved by the Approving Officer under the Land Title Act. 

3. Release.  The District will provide the Owner with an executed release or discharge 
sufficient to remove from title this Section 219 Covenant (a “Release”):  

(a) as against any portion of the Lands outside of the Proposed District Park Land, as, 
in order to enable registration as against the Proposed District Park Land, this 
Section 219 Covenant will be registered against an area of land outside of the 
Proposed District Park Land, provided such Release is prepared by the Owner at its 
expense; 

(b) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; 

(c) in its entirety, if the Zoning Amendment Bylaw, the PDA Bylaw, or both the 
Zoning Amendment Bylaw and the PDA Bylaw, are quashed or set aside by a Court 
of competent jurisdiction; and 

(d) in its entirety, if a Release has not previously been provided pursuant to the terms 
hereof, on the date that is 20 years from the date of the enactment of the PDA 
Bylaw.by July 31, 2029. 

4. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it. 

5. Run with  Lands.  This Covenant is granted voluntarily by the Owner to the District 
pursuant to Section 219 of the Land Title Act of the Province of British Columbia and shall 
run with the Lands. 

6. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that nothing 
herein obliges the District to enforce this Agreement the enforcement of this Covenant 
shall be entirely within the discretion of the District and the execution and registration of 
this Covenant against title to the Lands shall not be interpreted as creating any duty on the 
part of the District to the Owner or to any other person to enforce any provision of the 
breach of any provision of this Covenant. 

7. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required 
documents and any alteration required to achieve registration at the Land Title Office.  The 
Owner agrees to do everything reasonably necessary, at the Owner’s expense, to ensure 
that this Agreement is registered against title to the Land with priority over all financial 
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charges, liens and encumbrances registered, or the registration of which is pending, at the 
time of application for registration of this Agreement. 

8. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Proposed District Park Land 

9. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by 
a court having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force unaffected 
by that holding or by the severance of that part. 

10. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against 
all liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, from the performance by the Owner of this Agreement, or any 
default of the Owner under or in respect of this Agreement.  The parties agree that this 
Agreement creates only contractual obligations and obligations arising out of the nature of 
this document as a covenant under seal.  The parties agree that no tort obligations or 
liabilities of any kind exist between the parties in connection with the performance of, or 
any default under or in respect of, this Agreement.  The intent of this section is to exclude 
tort liability of any kind and to limit the parties to their rights and remedies under the law of 
contract and under the law pertaining to covenants under seal. 

11. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters 
set forth or to similar terms or matters but rather as permitting it to refer to other 
items or matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  
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IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROPOSED DISTRICT PARK LAND 

Owner Street Name PID Legal Description 
Genstar BARRETT ST 010-683-071 LOT 14 EXCEPT: WEST 33 FEET; SECTION 36 

TOWNSHIP 14 NEW WESTMINSTER 
DISTRICT PLAN 2687 

Genstar BARRETT ST 010-683-054 LOT 13 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

Genstar STEPHEN ST 010-682-970 LOT 7 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

Madison LASLO AVE 002-394-316 NORTH HALF LOTNorth Half Lot 15 SECTION 
36 TOWNSHIP 14 NEW WESTMINSTER 
DISTRICT PLANSection 36 Township 14 New 
Westminster District Plan 2687 

Madison LASLO AVE 002-394-359 SOUTH HALF LOTSouth Half Lot 15 SECTION 
36 TOWNSHIP 14 NEW WESTMINSTER 
DISTRICT PLANSection 36 Township 14 New 
Westminster District Plan 2687 

Madison LASLO AVE 002-394-171 LOT 8 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

Madison LASLO AVE 002-394-201 LOT 9 SECTION 36 TOWNSHIP 14 NEW 
WESTMINSTER DISTRICT PLAN 2687 

 
    
Genstar: Genstar Titleco Limited    
MadisionMadison: Madison Development 
Corporation    
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[Schedule G – Appendix 1 – Proposed District Park Land] 
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SCHEDULE “H”: ASSIGNMENT OF PHASED DEVELOPMENTFORM FOR 
AGREEMENT TO AN OWNER OF AN INDIVIDUAL SUBDIVIDED PARCELBYLAW 

CHANGES 

THIS INSTRUMENTThis AGREEMENT dated for reference the ____ day of ____________, 
_________ 

BETWEEN: 

GENSTAR TITLECO LIMITED 
200 – 3480 Gilmore Way 
Burnaby, BC  V5G 4Y1 

(“Genstar”) 

AND 

MADISON DEVELOPMENT CORPORATION 
1970 Alberta Street 
Vancouver, BC  V5Y 3X4 

(“Madison”) 

[ or the party or parties to whom Genstar and Madison have 
assigned the PDA under section 41(a) of the PDA, if there is such an 
assignment] 

AND 

_____________________________________ 
_____________________________________ 
_____________________________________ 

(the “AssigneeOwner”) 

AND: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 
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A) A. The Assignor (as hereinafter defined) and the District of Mission (the “District”)has 
entered into a Phased Development Agreement dated for reference 
___________________, 2009 (the “PDA”), with respect to certain lands and premises 
located in Mission, British Columbia and more particularly described in the PDA (the 
“PDA Landsauthorized by Bylaw No. ____________ dated the ___ day of ____________, 
______ (the “PDA”); 

A1. [ Set out particulars of assignment under section 41(a), if any];  

B) The Owner is the registered owner of the lands described below, being all or part of the 
lands that are the subject of the PDA  

_____________________________________ 
_____________________________________ 
_____________________________________ 
[set out legal description] 

(the “Lands”); 

C) The District has, pursuant to Bylaw No. __________,_____ amended the provisions of its 
[Zoning Bylaw / Subdivision Bylaw] as set out below: 

_______________________________________________ 

_______________________________________________ 

[set out the amendments that the District and the Owner agree apply 
to the Lands]  

(the “Amended Provisions”) 

D) The Owner and the District wish to agree that the Amended Provisions apply to the Lands; 

NOW THEREFORE THIS AGREEMENT WITNESSES THAT: 

1. B. Section 905.2(5) of the Local Government Act authorizes the Assignor to assign a 
Phased Development Agreement to a subsequent owner of land identified in the Phased 
Development Agreement, and to do so by identifying a class of persons;The Owner and the 
District hereby agree, further to section 905.1(5) of the Local Government Act, that the 
Amended Provisions apply to the development of the Lands. 

C. Section 41 of the PDA authorizes the Assignor to assign the PDA to subsequent owners of 
individual subdivided parcels, without the consent of the District, if the assignment is done in 
respect of the subdivided parcel(s) only and if the assignment is on the terms set out herein; 

D. The purpose of the District and the Assignor in agreeing to this form of assignment is to 
enable the protection from zoning changes provided for in sections 35 and 36 of the PDA to be 
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available to the subsequent owner(s) of the subdivided parcel(s) in respect of the subdivided 
parcel(s) they acquire, without interfering with the operation of the PDA for other purposes;  

E. The Assignee has purchased the following parcel(s) subdivided from the PDA Lands: 

2. The agreement of the District and the Owner hereunder is not intended to, and does not, in 
any way: 

(a) limit or otherwise alter the rights and responsibilities of the Owner and the District 
under the PDA, which shall continue in full force and effect, and be enforceable by 
both parties, notwithstanding section 1, or 

(b) impact lands that may be the subject of the PDA other than the Lands.   

3. Without limiting the generality of section 2, the District and the Owner, noting that neither 
the definition of Specified Provisions in the PDA, nor the provisions of the PDA relating to 
the Specified Provisions, have been amended, agree and confirm that: 

(a) the foregoing agreement in respect of the Amended Provisions does not imply, and 
shall not be construed as implying, that the Owner has waived the protection that 
the PDA provides to it in respect of the Specified Provisions; and   

(b) any further or subsequent changes to the Zoning Bylaw or Subdivision Bylaw made 
by the District that fall within the definition of Specified Provisions in the PDA, 
other than the Amended Provisions, shall not apply to the development of the 
Lands unless the Owner agrees in writing that they apply on the basis set out at 
sections 2 and 3 of this Agreement. 

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

THE OWNER by its authorized signatory 
 
Per:   
 Authorized Signatory 

THE DISTRICT OF MISSION by its authorized signatories 
 
Per:   
 Authorized Signatory 
 
Per:       
 Authorized Signatory 
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SCHEDULE “I”: ZONING BYLAW PROVISIONS 

[ fill in]The definitions, sections 103 through 111 inclusive and the Silverdale 
Neighbourhood 1A Zone (section 1301) in the District of Mission Zoning Bylaw 5050-2009 as 

of the date of signing the new PDA to be inserted to Schedule I at the time of signing the 
PDA.] 

(the “Assignee’s Land”);  

F. The Assignee has agreed to take an assignment of the PDA in respect of the Assignee’s 
Land, on the terms and conditions set out in this Agreement; 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained 
and the sum of $1.00 now paid by the Assignee to the Assignor (the receipt of which is hereby 
acknowledged): 
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SCHEDULE “J”: SUBDIVISION BYLAW PROVISIONS  
 

Bylaw 1500-1985 Consolidated Subdivision Control Bylaw Amendment Bylaw 
No. , 2013 

1. For the purposes of this Agreement:The following that has been inserted after the conclusion 
of the portion of the bylaw entitled “Excess Capacity”, and before the portion entitled 
“Subdivision Approval – With Development Agreement” 

“Agreement” mean this Assignment of Phased Development Agreement to an Owner of an 
Individual Subdivided Parcel, executed by the Assignor and the Assignee. 

"Assignor" means: 

(i) Genstar and Madison collectively;  

(ii) if one of Genstar and Madison has assigned its interest to another party (or parties) 
under section 41(a) of the PDA, the party (or parties) that has received that 
assignment and the other of Genstar or Madison, collectively; or  

(iii) if both Genstar and Madison have assigned their interest under section 41(a) of the 
PDA, the parties (or party) to whom Genstar or Madison have assigned their 
interests, collectively.   

“Area Specific Hillside Standards for Silverdale Neighbourhood Planning Area 

Within the “Silverdale Neighbourhood Planning Area”, being that certain area identified 
on Map 1c in the District of Mission Official Community Plan Bylaw 4052-2008, (as 
amended to 2013-Mar-04, Bylaw 5347-2013-4052(28)), the Area Specific Hillside 
Standards set out in Schedule H to this bylaw shall apply, in place of the equivalent 
provisions dealing with the same matters elsewhere in this bylaw.” 

2. The Assignor hereby assigns to the Assignee all right, title, benefit, interest, privilege and 
advantage of the Assignor in and to the PDA, as it relates to the application of sections 35 and 
36 of the PDA to the Assignee's Land, to have and to hold the same unto the Assignee forever, 
on the basis set out in Sections 3 and 4 of this Agreement.following that has been inserted after 
the conclusion of Section G, as Schedule H: 

3. The parties hereto further agree that: 

(a) the assignment provided for in Section 2 hereof does not in any way affect, or give 
the Assignee any rights of any kind in respect of:  

(i) the rights and obligations of the Assignor as against the District under 
sections 2 to 34 inclusive, and sections 38 to 51 inclusive, of the PDA;  
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(ii) the rights and obligations of the District as against the Assignor under 
sections 2 to 34 inclusive, and sections 38 to 51 inclusive, of the PDA; 

(iii) the application of sections 35 and 36 of the PDA to any land other than the 
Assignee’s Land; or 

(iv) the District’s right to terminate the PDA under section 39 of the PDA;  

(b) for greater certainty, the consent of the Assignee is not required under section 36(c) 
of the PDA on the issue of whether a change made to the Specified Provisions will 
be applicable to the development of lands other than the Assignee’s Land; 

(c) the Assignee will cooperate fully and promptly to execute all documentation that 
the Assignor may seek, and provide all authorizations, access and information that 
the Assignor may seek, to facilitate or enable the performance and discharge by the 
Assignor of its rights and obligations under the PDA; and  

(d) the Assignee will indemnify and save the Assignor harmless from and against any 
and all claims, demands, liabilities, obligations, actions, suits, losses, damages, 
proceedings, costs, and expenses (including the full amount of any legal expenses 
invoiced to the Assignor) which may arise or are made or claimed against or 
suffered or incurred by the Assignor by reason of the failure of the Assignee to meet 
its obligation under Section 3(c) hereof.   

4. In the event that the Assignee transfers any part of the Assignee’s Land to any party (the 
“Subsequent Assignee”), the Assignee may assign its rights under this Agreement to the 
Subsequent  Assignee in respect of such part of the Assignee’s Land provided that: 

(a) the Assignee will continue to be liable to the Assignor in respect of all of the 
Assignee’s obligations pursuant to this Agreement; and 

(b) the Subsequent Assignee will enter into a written agreement with the Assignor 
assuming all of the Assignee’s obligations in respect of such part of the  Assignee’s 
Land pursuant to this Agreement. 

5. In this Agreement, a word importing the masculine gender includes the feminine or neuter, 
and a word importing the singular includes the plural and vice versa.  

6. This Agreement is to be construed in accordance with and governed by the laws applicable 
in the Province of British Columbia.  

7. Time is of the essence of this Agreement.  

8. No provision of this Agreement will be considered to have been waived by the Assignor 
unless the waiver is expressed in writing. The waiver by the Assignor of any breach by the 
Assignee is not to be construed as or constitute a waiver of any further or other breach. 

9. This Agreement may be executed and delivered in several counterparts and by facsimile. 
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IN WITNESS WHEREOF the parties have executed this Agreement. 

GENSTAR TITLECO LIMITED [or its assignee under section 41(a) of the PDA, if any] 
 
Per:   
 Authorized Signatory 

 
“Schedule H: Area Specific Hillside Standards for Silverdale Neighbourhood 
Planning Area 

The following Area Specific Hillside Standards apply in the Silverdale Neighbourhood 
Planning Area 

 
Per:   
 Authorized SignatoryA. Roadway Design Criteria 
 

MADISON DEVELOPMENT CORPORATION [or its assignee under section 41(a) of the 
PDA, if any] 
 
Per:   
 Authorized Signatory 
 
Per:   
 Authorized Signatory 

[NAME OF ASSIGNEE] 
 
Per:   
 Authorized Signatory 
 
Per:   
 Authorized Signatory 

o Bylaw 1500 Schedule A – ‘Required Highway Widths’:  
Substitute criteria set out at Columns 1, 4 and 5 of Table 1 “Silverdale 
Neighbourhood Planning Area Roadway Design Standards for Arterial, 
Collector, Urban Local Residential and Lane highway classifications” attached 
to and forming part of this Schedule H. 
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o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 
4.1 b) Grades:  
Substitute criteria set out at Columns 1, 2 and 3 of Table 1. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 
4.1 d) Vertical and Horizontal Curves: 
Substitute criteria set out at Columns 1, 2 and 4 of Table 1. 
 

o Additional criteria: 
See additional criteria for parking and bike lanes set out at Columns 1, 7 and 8 
of Table 1. 
See Additional criteria for Private Strata Roads set out in Table 1. 

 
B. Part III Supplementary Standard Construction Drawings 
 

o Substitute the typical road cross-sections shown on Figures A through G 
attached to and forming part of this Schedule H. 

 
C. Water Distribution System Design Criteria 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 3.1.2 Fire Flows: 
Substitute Table 2 “Silverdale Neighbourhood Planning Area Fire Flow Design 
Criteria” attached to and forming part of this Schedule H; 
 

o Additional criteria for water service pressure:  
See Table 3 “Silverdale Neighbourhood Planning Area Service Pressure 
Criteria” attached to and forming part of this Schedule H.” 
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Table 1 – Silverdale Neighbourhood Planning Area,  
Roadway Design Standards    
        

Classification of 
Highway 

Design 
Speed  

Maximum 
Grade  

Minimum 
Radius  

Travelled 
Portion 
Width  

Highway 
Width Parking  

Bike 
Lanes  

  (1) (4)  (2) (3)        
Arterial Streets                

Arterial (4 lane)  60 (50)  8% (12%)  80m  14 - 15.6m 20 to 26m  off peak  
on or off 

road  

Arterial (2 lane)  60 (50)  8% (12%)  80m  8.3m-12m 16.7 to 18.2m  none  on road  
                

Collector (2 lane)                

Core area collector  50 (40)  10% (12%)  80m  8.3 - 12m  16.7 to 18.2m  two sides  shared  
Steep terrain or single 
loaded  50 (40)  10% (12%)  80m  8.6m  16.7 to 18.2m  none  shared  

Minor Collector (Road B)  50 (40)  10% (12%)  60m  7m  15 to 16m  recesses  
shared 
road  

                

Urban Local  Residential                

Local road  40 (30)  12% (14%)  12m to 15m 7m  14 to 15m  recesses  
shared 
road  

Steep terrain or single 
loaded  40 (30)  12% (14%)  12m to 15m 6m  11.5m  none  

shared 
road  

                

Public Lane               

Back of development  30 (20)  12% (15%)  12m to 15m 5m (5) 7.5m  none  none  
                

Private/Strata Streets                

On site roads  30 (20)  12% (15%)  12m to 15m 6m  8m  recesses  none  

                

Notes:        

1) Numbers in brackets are minimum design speeds.  

2) Numbers in brackets are maximum gradients.  

3) Restrict steepest gradient to 300 metre long segments.    

4) Where design speed is below 50 km/hr, speed signs will be posted.    

5) Minimum pavement width for public lanes is 6 metres where no other service access is available. 
 
Arterial and collector roads use WB-15 design vehicle; and local roads use SU-9 vehicle (pumper or garbage truck). 
 
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Table 5.4 
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Table 2 – Silverdale Neighbourhood Planning Area Fire Flow Design Criteria 
 

Zone  Flow 
(L/s) 

Duration 
(hours) 

Single Family 
Residential  

80 1.75

Multi-Family 
Residential  

120 2

Commercial – Small  225 3
Commercial – Large  270 3.5
Schools  170 2
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.3 

 
Table 3 – Silverdale Neighbourhood Planning Area Service Pressure Criteria  
 

Pressure Type  kPa psi 
Max. Pressure  1035 150 
Min. Pressure under PHD  300  40 
Min. Pressure under PDD + 
Fire Flow  

150 20  

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.4 
  
Figures A to G: See cross sections attached. 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Tables A to G 
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Appendix 5 

Description of Amendments – Genstar PDA (Housekeeping and typographical changes not highlighted) 
 

Section Description 
Table of 
Contents 

Added for clarity 

Signatories Madison removed as a separate PDA will be created with Madison 
Recital B Update language to reflect today’s situation 
Recital E Infers that allowances for amendments are permitted under new PDA 
Recitals H-L Update language to reflect today’s situation 
Definitions • Adds Assumption Agreement as new term to deal with selling of land 

• Development Parcel clarified 
• Adds Development Parcel Covenant as a new term in planning process 
• Development Precinct clarified to include only Genstar’s land 
• Figure 1 from Zoning Bylaw defined 
• No Build Covenant term removed and replaced with Development Parcel Covenant and 

Precinct Plan Covenant 
• Adds Precinct as a new term in the planning process as a portion of a Development Precinct 
• Redefines Precinct Phase Plan as Precinct Plan 
• Updates definition of Specified Provisions: (b) is a requirement of new provincial legislation 
• Adds Subdivision Control Bylaw definition 
• Maintains the original term as 20 years from the date the original PDA was entered into. 

Terminates at noon on July 31, 2029 (adopted March 2, 2009, PDA signed July 31, 2009) 
• Adds Zoning Bylaw definition and adds SN1A zone and general provisions to new PDA as a 

schedule for certainty 
2 • Updated heading 

• Releases the currently registered No Build Covenant and replaces it with the new Precinct Plan 
Covenant within 7 days of receiving the executed release from DoM. Precinct Plan Covenant 
covers same lands as existing No Build Covenant 

3 • Heading changed for clarity & terms updated 
• Last sentence is added for certainty.  Some parcels cross the SN1A zone boundary, to register 

a Precinct Plan Covenant requires that those portions outside of SN1A are excluded from a No 
Build Covenant.  

4 • Heading changed for clarity & terms updated 
• Makes stronger link between the Zoning Bylaw and Development Parcel covenant requirements 

in terms of establishing number of residential units and amount of commercial floorspace (left 
out of original PDA).  District will require the Development Parcel Covenant to be registered 
prior to releasing the Precinct Plan covenant to ensure the no build remains in place. 

• Wording improved in 4(d) to ensure that the 5 meter extension is compensated with contiguous 
park lands so as not to be left with tiny parcels of park. 

• 4(e) requires release of Precinct Plan covenant and registration of Development Parcel 
covenant to be done concurrently. 

5 • Terms updated 
• 5(c) clarifies that the way in which the number of residential units and commercial floorspace 

area are divided up within a particular Development Precinct in the separate Precinct Plans is 
entirely up to Genstar provided that the totals are consistent with the Zoning Bylaw.  A change 
to the number of units in the Development Precinct, as specified in the Zoning Bylaw, would 
require District approval through rezoning. 

8 • Wording is clarified and simplified 
• Discussions with Genstar indicate that normal inspection and warranty requirements during 

construction will remain just nothing beyond construction warranty period. 
9 • Now ties the provision of this amenity to development within this Development Precinct and not 

the first subdivision anywhere within SN1A.  Reasonable request given the provision of other 
amenities that are tied to development and was original intent. 

• 9(c)(i) release of liability is a standard clause in SRW agreements 
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10 • S. 941 of the LGA is the standard Provision of Park Land requirements. S. 905.1(4) and (5) of 
LGA refer to provisions that can be included in a PDA including park land.  

• Clarifies that park land will only be dedicated as subdivisions are registered which is the normal 
practice 

• b(iii) is required in the event not all park land ends up being included within a subdivision, just 
guarantees that the District will receive identified park lands 

• New wording at end of Section 10 is added for certainty that District understands no additional 
park lands will be provided beyond what is included in the PDA 

11 • NP6 is included within the Madison PDA 
• District requested a change in the wording in this section to improve certainty as to when the 

improvements to each neighbourhood park would be made 
Orig. S. 14 • Improvements to Silverdale play field have been moved to the Madison PDA 
15 • Provides certainty on size of parcel that District will require but removes chance of getting a 

larger parcel, although there was no guarantee that a larger parcel would have been dedicated 
under the original PDA 

16 • Housekeeping 
17 • Housekeeping 
20 • Clarifies the termination date 
22 • No need for “during the term of this Agreement” as it is implied 

• Addition of community centre & library provides certainty 
23(a) • Park size is reduced as balance is in Madison PDA 

• Reference to full description of park in Schedule H included 
• Termination date can be defined now 

23(b) • Park size is reduced as balance is in Madison PDA 
• Reference to full description of park in Schedule H included 
• Termination date can be defined now 
• Certainty added regarding expiry of lease 

24 • Updated terminology 
25 • Clarification about intended location added 
26 • Difference of $90,000 is in Madison PDA 
27 • Clarification added to heading 

• Updated definition 
• “Over and above” not required as “each Development Parcel Covenant” is mentioned above 

32 • Removal of specific “Downtown Civic Centre” is not a material change 
• Updated terminology 

33(a) • CPI cost increase information added at Mission’s request, provides certainty 
• Original PDA had Public Works Land Preparation Work, cash in lieu, Plaque, Kiosk, Industrial 

Park Water, Silverdale Community Centre, Recreation Facility/Library, Public Works Equipment 
and Silverdale Fire Hall at fixed cost with no provision for inflation. 

• New PDA allows for a CPI increase to Public Works Land Preparation Work, cash in lieu, 
Plaque, Kiosk, Industrial Park Water, and Fire Hall Equipment 

• Discrepancy between 33(a) and 33(b) in terms of Silverdale Community Centre, Recreation 
Facility/Library, Public Works Equipment and Silverdale Fire Hall fixed 

33(b) • Silverdale Community Centre, Recreation Facility/Library, Public Works Equipment and 
Silverdale Fire Hall confirmed as area wide amenities and clarity added that CPI will be used for 
inflation 

34 • Simply restates provincial legislation 
35 • Reworded for clarity 
35(a) • Simply restates provincial legislation 
35(b) • Termination included in original PDA 
35(c) • Agreement in writing included in original PDA 
36(a) and (b) • New section that reflects changes to S. 905.1(5) of the Local Government Act that have 

occurred since original PDA was entered into that allows developer to “agree in writing” to 
changes.  This section outlines the process by which “agreement in writing” will be done 

36(c) • Confirms that if a parcel is sold, the transferee only has the right to consent to changes in the 
Specified Provisions for the parcel of land acquired 

37 • Reworded for clarity and to confirm that changes outside of the Specified Provisions will apply 
to lands covered by this agreement and parcels created from those lands 
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38 • This is a reworded version of the original PDA’s section 35 
• Subdivision Control Bylaw should have been in the original PDA and is consistent with 

provincial legislation 
39 • New section to reflect changes to PDA provisions in the Local Government Act S. 905.1(7) that 

have occurred since original PDA was entered into – protection for development permits 
40 • Clarifies that form and character requirements of the District as per S. 919(f) and 920 of the 

LGA can still be enforced. 
41(1) • Reworded section to allow for minor amendments to be made by Council resolution.  Original 

PDA did not include this flexibility and thus any amendment must go through the public hearing 
process.  This section is consistent with S. 905.1(4) of the Local Government Act. 

41(2) • These items are taken directly from S. 905.1(4) of the Local Government Act.  District can still 
decide to hold a public hearing if it chooses on a minor amendment 

42 • Genstar now has ability to terminate PDA prior to first subdivision and subsequent transfer of 
subdivided land 

43 • The original PDA allowed the District to terminate the PDA if the original No Build Covenant 
was not registered, that ability is no longer required as the No Build Covenant is in place now. 

• Any amenity not provided when required remains a reason to terminate the PDA as was the 
case in the original PDA.  The original PDA required that 30 days notice be provided to Genstar 
with 90 days allowed for remedy for all amenities except the Silverdale Fire Hall and area based 
amenities not provided when required.  The 30 days notice and 90 days to remedy only applies 
to a reduced number of amenities now.  These included amenities that involve specific land 
transfers or money transfers based on construction and that the District would be certain have 
not been provided to justify termination.  Those amenities not included now would be the 
subject of arbitration (see S. 44).  Arbitration gives Mission security that issue will be dealt with 
fairly.  Under the old PDA, the agreement could be terminated by the District but if we 
terminated unreasonably, District could be liable for Genstar’s damages.  

44 • Survival of sections 21, 24, 28 and 47 were included in original PDA.  Addition of S. 3 is new 
but not considered material as the intent of the original No Build Covenant was to protect areas 
within SN1A.  Requiring the District to release the covenant from lands outside of SN1A is 
immaterial as the SN1A zone does not exist over those areas.  This was inadvertently left out of 
the original PDA. 

45 • The District requested this section be included. 
• The items included in this section are the less certain amenities and obligations.  Ones that 

would be riskier for the District to justify terminating the PDA and possibly making the District 
liable for Genstar’s damages if termination was found to be unreasonable. 

46 • S. 905.2(5) of the Local Government Act allows for the assignment of a PDA to a subsequent 
owner provided certain conditions are met.  The only assignment considered in the original PDA 
was to a company created by Genstar or Madison or any subsidiary or parent of Genstar or 
Madison or any partnership formed by Genstar or Madison.  The new PDA does not restrict the 
class of persons that may be assigned the PDA.  This section is a complete rewrite of the 
original PDA’s section 41 but does not reflect a wholesale change-just adds detail. 

46(2) • Defines the class of persons that may be assigned the PDA’s rights and obligations as per 
S905.2(5)(b) of the Local Government Act. 

46(3) • Restricts any person or entity that is in receivership to have the District’s agreement before 
being assigned the rights and obligations under the PDA 

46(4) • New land owners are subject to obligations of PDA with additional details set out in 45(5) 
through 45(10) 

46(5) • If all lands are transferred, Genstar’s obligations will cease and be assumed by the new owner 
except where Genstar was in breach prior to the transfer unless the District releases Genstar of 
the breach 

46(6)(a) • If a subdivided portion of the lands is transferred, the new owner will assume all rights and 
privileges provided by the zoning bylaw and development permit protection provisions of the 
PDA but only in respect of that portion of land transferred 

46(6)(b) • The transferee’s agreement to change specified provisions is only required to the extent it 
affects the land transferred. 

46(6)(c) • The transferee will not have any rights under the PDA against either Genstar or the District 
unless provided for in an Assumption Agreement-see S.45(8) 
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46(7) • An Assumption Agreement is required between Genstar, the District and the transferee in order 
for Genstar or the District to be able to transfer rights and obligations of the PDA to each other. 
Sections 34-39 are not included as they are protection provisions that apply to all land as per 
provincial legislation.  The District’s right to terminate the PDA against Genstar or the transferee 
remains in place unless otherwise changed in the Assumption Agreement. 

46(8) • Allows for Genstar’s rights and obligations to be transferred to the transferee as set out in the 
Assumption Agreement except for the zoning and specified provisions protection provided for in 
sections 34 to 39 of the PDA. 

46(9) • Transferee must provide Genstar with cooperation, documentation, access, authorizations and 
information required to fulfill Genstar’s performance and discharge of obligations under the PDA 
unless otherwise provided for in an Assumption Agreement.  In other words, the transferee 
cannot frustrate the ability of Genstar to meet their obligations. 

46(10) • Allows for a transferee to sell its land to another transferee but must be done in a manner 
consistent with 45(6) through 45(9) 

48 • Improved wording 
• This clause says that provided Genstar has shown a “commitment to use” the zoning and 

specified provisions protection set out in the PDA would continue even if the PDA term expired 
or was terminated.  A “commitment to use” could include some degree of starting construction 
of roadworks, sanitary sewer or water servicing.  This ability was in the original PDA but should 
be looked at in more detail by DoM in the near future. 

54 • Sections that a court cannot sever are expanded to include all zoning and specified provision 
sections (ie: Sections 34-39) that have been added by provincial legislation which is consistent 
with original PDA’s intent. 

55 • Updated schedule list 
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Appendix 6 

Description of Amendments – Madison PDA (Housekeeping and typographical changes not highlighted) 
 

Section Description 
Table of 
Contents 

Added for clarity 

Signatories Genstar removed as a separate PDA will be created with Genstar 
Recital B Update language to reflect today’s situation 
Recital E Infers that allowances for amendments are permitted under new PDA 
Recitals H-L Update language to reflect today’s situation 
Definitions • Community Park definition removed as only applies to Genstar land 

• Adds Assumption Agreement as new term to deal with selling of land 
• Clarifies Development Parcel 
• Adds Development Parcel Covenant as a new term in planning process 
• Development Precinct clarified to include only Madison’s land 
• Figure 1 from Zoning Bylaw defined 
• No Build Covenant term removed and replaced with Development Parcel Covenant and 

Precinct Plan Covenant 
• Adds Precinct as a new term in the planning process as a portion of a Development Precinct 
• Redefines Precinct Phase Plan as Precinct Plan 
• Updates definition of Specified Provisions: (b) is a requirement of new provincial legislation 
• Adds Subdivision Control Bylaw definition 
• Maintains the original term as 20 years from the date the original PDA was entered into. 

Terminates at noon on July 31, 2029 (adopted March 2, 2009, PDA signed July 31, 2009) 
• Adds Zoning Bylaw definition and adds SN1A zone and general provisions to new PDA as a 

schedule for certainty 
2 • Updated heading 

• Releases the currently registered No Build Covenant and replaces it with the new Precinct Plan 
Covenant within 7 days of receiving executed release from DoM. Precinct Plan Covenant 
covers same lands as existing No Build Covenant 

3 • Heading changed for clarity & terms updated 
• Last sentence is added for certainty.  Some parcels cross the SN1A zone boundary, to register 

a Precinct Plan Covenant requires that those portions outside of SN1A are excluded from a No 
Build Covenant.  

4 • Heading changed for clarity & terms updated 
• Makes stronger link between the Zoning Bylaw and Development Parcel covenant requirements 

in terms of establishing number of residential units and amount of commercial floorspace (left 
out of original PDA).  District will require the Development Parcel Covenant to be registered 
prior to releasing the Precinct Plan covenant to ensure the no build remains in place. 

• Wording improved in 4(d) to ensure that the 5 meter extension is compensated with contiguous 
park lands so as not to be left with tiny parcels of park. 

• 4(e) requires release of Precinct Plan covenant and registration of Development Parcel 
covenant to be done concurrently 

5 • Terms updated 
• 5(c) clarifies that the way in which the number of residential units and commercial floorspace 

area are divided up within a particular Development Precinct in the separate Precinct Plans is 
entirely up to Madison provided that the totals are consistent with the Zoning Bylaw.  A change 
to the number of units in the Development Precinct, as specified in the Zoning Bylaw, would 
require District approval through rezoning.  

 
Orig. 8 & 9 • Deleted as only applies to Genstar 
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8 • S. 941 of the LGA is the standard Provision of Park Land requirements. S. 905.1(4) and (5) 
refer to provisions that can be included in a PDA including park land.  

• Clarifies that park land will only be dedicated as subdivisions are registered which is the normal 
practice 

• b(iii) is required in the event not all park land ends up being included within a subdivision, just 
guarantees that the District will receive identified park lands 

• New wording at end of Section 8 is added for certainty that District understands no additional 
park lands will be provided beyond what is included in the PDA 

 
9 • NP1-5 is included within the Genstar PDA, NP here is the original PDA’s NP6 

• District requested a change in the wording in this section to improve certainty as to when the 
improvements to each neighbourhood park would be made 

Orig. 12 • Deleted as only applies to Genstar 
11 • Improvements to Silverdale play field have been moved to the Madison PDA, not included in 

Genstar PDA 
Orig. 15-20 • Deleted as only applies to Genstar 
12 • Kiosk moved to Genstar PDA 
Orig. 21-23 • Deleted as only applies to Genstar 
13(a) • Park size is reduced as balance is in Genstar PDA 

• Reference to full description of park in Schedule H included 
• Termination date can be defined now 

13(b) • Park size is reduced as balance is in Madison PDA 
• Reference to full description of park in Schedule H included 
• Termination date can be defined now 
• Certainty added regarding expiry of lease 

14 • Updated references 
Orig. 26 • Deleted as only applies to Genstar 
15 • Difference of $116,000 is in Genstar PDA 
16 • Clarification added to heading 

• Updated definition 
• “Over and above” not required as “each Development Parcel Covenant” is mentioned above 

21 • Removal of specific “Downtown Civic Centre” is not a material change 
• Updated terminology 
• Unit numbers reduced to reflect less development potential by Madison, when combined with 

Genstar units, more amenity payments are being received by Mission as Genstar’s units were 
not reduced 

22(a) • CPI cost increase information added at Mission’s request, provides certainty 
• Original PDA had Public Works Land Preparation Work, cash in lieu, Plaque, Kiosk, Industrial 

Park Water, Silverdale Community Centre, Recreation Facility/Library, Public Works Equipment 
and Silverdale Fire Hall at fixed cost with no provision for inflation. 

• New PDA allows for a CPI increase to Public Works Land Preparation Work, cash in lieu, 
Plaque, Kiosk, Industrial Park Water, and Fire Hall Equipment 

• Discrepancy between 22(a) and 22(b) in terms of Silverdale Community Centre, Recreation 
Facility/Library, Public Works Equipment and Silverdale Fire Hall fixed 

22(b) • Silverdale Community Centre, Recreation Facility/Library, Public Works Equipment and 
Silverdale Fire Hall confirmed as area wide amenities and clarity added that CPI will be used for 
inflation 

23 • Simply restates provincial legislation 
24 • Reworded for clarity 
24(a) • Simply restates provincial legislation 
24(b) • Termination included in original PDA 
24(c) • Agreement in writing included in original PDA 
25(a) and (b) • New section that reflects changes to S. 905.1(5) of the Local Government Act that have 

occurred since original PDA was entered into that allows developer to “agree in writing” to 
changes.  This section outlines the process by which “agreement in writing” will be done 

25(c) • Confirms that if a parcel is sold, the transferee only has the right to consent to changes in the 
Specified Provisions for the parcel of land acquired 

26 • Reworded for clarity and to confirm that changes outside of the Specified Provisions will apply 
to lands covered by this agreement and parcels created from those lands 
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27 • This is a reworded version of the original PDA’s section 35 
• Subdivision Control Bylaw should have been in the original PDA and is consistent with 

provincial legislation 
28 • New section to reflect changes to PDA provisions in the Local Government Act S. 905.1(7) that 

have occurred since original PDA was entered into – protection for development permits 
29 • Clarifies that form and character requirements of the District as per S. 919(f) and 920 of the 

LGA can still be enforced. 
30(1) • Reworded section to allow for minor amendments to be made by Council resolution.  Original 

PDA did not include this flexibility and thus any amendment must go through the public hearing 
process.  This section is consistent with S. 905.1(4) of the Local Government Act. 

30(2&3) • These items are taken directly from S. 905.1(4) of the Local Government Act.  District can still 
decide to hold a public hearing if it chooses on a minor amendment 

31 • Madison now has ability to terminate PDA prior to first subdivision and subsequent transfer of 
subdivided land 

32 • The original PDA allowed the District to terminate the PDA if the original No Build Covenant 
was not registered, that ability is no longer required as the No Build Covenant is in place now. 

• Any amenity not provided when required remains a reason to terminate the PDA as was the 
case in the original PDA.  The original PDA required that 30 days notice be provided to Genstar 
with 90 days allowed for remedy for all amenities except the Silverdale Fire Hall and area based 
amenities not provided when required.  The 30 days notice and 90 days to remedy only applies 
to a reduced number of amenities now.  These included amenities that involve specific land 
transfers or money transfers based on construction and that the District would be certain have 
not been provided to justify termination.  Those amenities not included now would be the 
subject of arbitration (see S. 34).  Arbitration gives Mission security that issue will be dealt with 
fairly.  Under the old PDA, the agreement could be terminated by the District but if we 
terminated unreasonably, District could be liable for Madison’s damages.  

33 • Survival of sections 14, 17 and 37 were included in original PDA.  Addition of S. 3 is new but 
not considered material as the intent of the original No Build Covenant was to protect areas 
within SN1A.  Requiring the District to release the covenant from lands outside of SN1A is 
immaterial as the SN1A zone does not exist over those areas.  This was inadvertently left out of 
the original PDA. 

34 • The District requested this section be included. 
• The items included in this section are the less certain amenities and obligations.  Ones that 

would be riskier for the District to justify terminating the PDA and possibly making the District 
liable for Madison’s damages if termination was found to be unreasonable. 

35 • S. 905.2(5) of the Local Government Act allows for the assignment of a PDA to a subsequent 
owner provided certain conditions are met.  The only assignment considered in the original PDA 
was to a company created by Genstar or Madison or any subsidiary or parent of Genstar or 
Madison or any partnership formed by Genstar or Madison.  The new PDA does not restrict the 
class of persons that may be assigned the PDA.  This section is a complete rewrite of the 
original PDA’s section 41 but does not reflect a wholesale change and just adds detail. 

35(2) • Defines the class of persons that may be assigned the PDA’s rights and obligations as per 
S905.2(5)(b) of the Local Government Act. 

35(3) • Restricts any person or entity that is in receivership to have the District’s agreement before 
being assigned the rights and obligations under the PDA 

35(4) • New land owners are subject to obligations of PDA with additional details set out in 45(5) 
through 45(10) 

35(5) • If all lands are transferred, Madison’s obligations will cease and be assumed by the new owner 
except where Madison was in breach prior to the transfer unless the District releases Madison 
of the breach 

35(6)(a) • If a subdivided portion of the lands is transferred, the new owner will assume all rights and 
privileges provided by the zoning bylaw and development permit protection provisions of the 
PDA but only in respect of that portion of land transferred 

35(6)(b) • The transferee’s agreement to change specified provisions is only required to the extent it 
affects the land transferred. 

35(6)(c) • The transferee will not have any rights under the PDA against either Madison or the District 
unless provided for in an Assumption Agreement-see S.45(8) 
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35(7) • An Assumption Agreement is required between Madison, the District and the transferee in order 
for Madison or the District to be able to transfer rights and obligations of the PDA to each other. 
Sections 34-39 are not included as they are protection provisions that apply to all land as per 
provincial legislation.  The District’s right to terminate the PDA against Madison or the 
transferee remains in place unless otherwise changed in the Assumption Agreement. 

35(8) • Allows for Madison’s rights and obligations to be transferred to the transferee as set out in the 
Assumption Agreement except for the zoning and specified provisions protection provided for in 
sections 34 to 39 of the PDA. 

35(9) • Transferee must provide Madison with cooperation, documentation, access, authorizations and 
information required to fulfill Madison’s performance and discharge of obligations under the 
PDA unless otherwise provided for in an Assumption Agreement.  In other words, the transferee 
can not frustrate the ability of Madison to meet their obligations. 

35(10) • Allows for a transferee to sell its land to another transferee but must be done in a manner 
consistent with 45(6) through 45(9) 

37 • Improved wording 
• This clause says that provided Madison has shown a “commitment to use” the zoning and 

specified provisions protection set out in the PDA could continue even if the PDA term expired 
or was terminated.  A “commitment to use” could occur as a result of starting construction of 
roadworks, sanitary sewer or water servicing.  This ability was in the original PDA but should be 
looked at in more detail by DoM in the near future. 

43 • Sections that a court cannot sever are expanded to include all zoning and specified provision 
sections (ie: Sections 23-29) that have been added by provincial legislation which is consistent 
with original PDA’s intent. 

44 • Updated schedule list 
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PHASED DEVELOPMENT AGREEMENTS
PROCESS CHART  (Feb 2014)

PDA (Genstar example)
1 PDA Signed August 31, 2009
2 No Build Registered Aug 31, 2009 for SN1A lands Section 219 on title

3 PDA divided into Separate Genstar and Madison Agreeements New PDAs

4 Scenario- Owner wants to develop a 10 acres parcel  ("Parcel") in, as an example, Lot 5 (86 
acres as Block C Plan 14758) in Jameison North Development Precinct

5
Owner prepares a Precinct Plan for all of Jameison North precinct, that shows number of 
residential units and commercial floor area for the whole Development Precinct ("Precinct") 
and for the 10-acre 'Development Parcel' as well as any other requirements for the Precinct 
Plan. Schedule 4b(i)(ii)(iii)

6 Owner surveys the Development Precinct boundary, the conservation areas and the 
Development Parcel boundary within Lot 5.

7 Owner prepares a  Precinct Plan ("The Plan") that shows number of Residential units and 
commercial floor area for Jameison North Development Precinct ("Precinct")

8
Registration of the Precinct Plan no build Covenant releases the SN1A No Build Covenant for 
parcels wholly within the Development Precinct and for subdivided areas outside SN1A 
Neighbourhood. The SN1A No Build covenant continues for parcels which overlap two or more 
Development Precincts until the precinct boundary is defined by a registered subdivision. Section 2 & 3

9 Owner prepares a subdivision plan for the Development Parcel and meets all subdivision 
requirements as well as the obligations of the PDA Sections 6-34

10 Owner registers a No Build Covenant - Proposed District Park Schedule H

11 District of Mission approves Subdivision Plan of the 10 acre Development Parcel Section 4e

12
Concurrent with the registration of the Subdivision Plan at LTO, Owner registers a Development 
Parcel Covenant for the 10 acres and District releases the Development Parcel from the 
Precinct Plan no build Covenant Section 4

13 No covenants now exist on the remnant of Lot 5 outside of SN1A Section 3

14 Park areas within the Development Parcel Subdivision Plan will be dedicated or transferred Section 10bi

15 Conservation areas within  the Development Parcel Plan will be dedicated or transferred Section 10bii
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Appendix 8 
DISTRICT OF MISSION 

BYLAW 5441-2014-4071(1) 
 

A Bylaw to amend "District of Mission 
Phased Development Agreement Bylaw 4071-2008" 

 
 

WHEREAS under the provisions of Section 905.1 and Section 905.2 of the Local 
Government Act, Council may enter into a Phased Development Agreement with a 
developer; 
 
AND WHEREAS the Council of the District of Mission did, on the 2nd day of March, 2009, 
enact a bylaw cited as "District of Mission Phased Development Agreement Bylaw 4071-
2008"; 
 
AND WHEREAS the Council of the District of Mission wishes to amend the Phased 
Development Agreement approved by the “District of Mission Phased Development 
Agreement Bylaw 4071-2008”; 
 
NOW THEREFORE the Council of the District of Mission, in open meeting assembled, 
ENACTS AS FOLLOWS: 
 

1. This Bylaw may be cited for all purposes as "District of Mission Phased Development 
Agreement Amending Bylaw 5441-2014-4071(1)". 

2. "District of Mission Phased Development Agreement Bylaw 4071-2008", is hereby 
amended by: 

a. Deleting Schedules 1 and 2 in their entirety; 

b. Deleting Section 2 in its entirety and replacing it with: 

“This bylaw authorizes the District of Mission to enter into a Phased 
Development Agreement, attached hereto as Schedule 1 (including its 
own respective lettered Schedules and its component parts), with Genstar 
Titleco Limited.” 

c. Deleting section 3 in its entirety and replacing it with: 

“This bylaw authorizes the District of Mission to enter into a Phased 
Development Agreement, attached hereto as Schedule 2 (including its 
own respective lettered Schedules and its component parts), with 
Madison Development Corporation.” 

3. The Schedules attached hereto form part of this Bylaw. 

4. Adoption of this Bylaw provides authority for the Mayor and Corporate Officer to sign 
the Phased Development Agreements in Schedules 1 and 2. 
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District of Mission Phased Development Agreement 
Amending Bylaw 5441-2014-4071(1) 

Page 2 of 2 
 
 

 

READ A FIRST TIME this  
 
READ A SECOND TIME this  
 
PUBLIC HEARING held the  
 
READ A THIRD TIME this  
 
APPROVED by the Inspector of Municipalities this  
 
ADOPTED this  
 
 
 
    
WALTER (TED) ADLEM, MAYOR  KEN BJORGAARD, CHIEF ADMINISTRATIVE 
  OFFICER (Interim Corporate Officer) 
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PHASED DEVELOPMENT AGREEMENT 
 

THIS AGREEMENT dated for reference ________________________, 2013 

BETWEEN: 

GENSTAR TITLECO LIMITED  
120 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 

A) The Owner is the registered owner of that portion of those certain lands in the District legally 
described in Schedule “A” hereto that are outlined in black on the plan that forms part of 
Schedule “A” (the “Owner’s Land”); 

B) On March 2, 2009, the District rezoned the Owner’s Land and certain other lands owned by 
Madison Development Corporation (“Madison”) to establish the Silverdale Neighbourhood 
1A Zone, by way of “District of Mission Zoning Amendment Bylaw No. 4070 – 2008” 
(the “Zoning Amendment Bylaw”); 

C) The development provided for in the Zoning Amendment Bylaw requires a substantial up 
front investment in infrastructure works (including, but not limited to, road, water, sewer and 
drainage works) both on-site and off-site of the Owner's Land; 

D) The development provided for in the Zoning Amendment Bylaw and associated on and off-
site infrastructure works are of a magnitude that can only practically be developed in phases 
over an extended period of time; 

E) The Owner can only incur the necessary on and off-site infrastructure costs, and provide the 
amenities that are the subject of this Phased Development Agreement at the times that this 
Agreement provides for, if the Owner obtains the assurances regarding no material 

DRAFT DATED  May 28, 2014 
FOR DISCUSSION PURPOSES ONLY 
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subsequent changes to the rules governing development of the Owner's Land that are 
provided for herein; 

F) The District wishes to establish a mechanism for the development of the Owner’s Land on a 
comprehensive basis that reflects the environmental, social and economic elements of 
sustainability, including through the securing of the amenities provided for herein at the 
times provided for herein, and is accordingly prepared to agree to the terms hereof;  

G) The on and off-site infrastructure works have not been specifically designed or located for 
each phase of development of the Owner's Land at this time;  

H) The Owner and the District, along with Madison, entered into a Phased Development 
Agreement dated July 31, 2009 (the “Original PDA”) in connection with the development; 

I) By way of implementation of the Original PDA, the Owner registered a No Build Covenant 
(the “No Build Covenant”) against title to the Owner’s Land on August 31, 2009;  

J) The District subsequently amended its Zoning Bylaw, including through the enactment of 
District of Mission Zoning Bylaw 5050 – 2009, and is amending its Subdivision Bylaw, and 
the provision of the amenities provided for herein were integral to the decision of the District 
to amend those bylaws;  

K) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of dwelling units and commercial floor area by the Owner, 
within the parameters established by the Zoning Bylaw (as grandparented by this 
Agreement) so as to provide greater certainty regarding the number of dwelling units and 
amount of commercial floor area that is permitted on a Development Parcel; and  

L) The Owner, Madison and the District now wish to divide the Original PDA into two Phased 
Development Agreements for ease of administration, and the Owner and the District wish to 
amend and update the Original PDA as provided for herein, and as authorized by Phased 
Development Agreement Bylaw – 2013;  

NOW THEREFORE THIS AGREEMENT WITNESSES that, pursuant to section 905.1 of the 
Local Government Act, and in consideration of the promises hereby contained, the parties agree 
as follows: 

A. Definitions 

1. In this Agreement: 

“Assumption Agreement” means an assumption agreement under section  46(7), (8) and 
(9) hereof; 

“Community Park Development Standards” means the standards set out at Schedule 
“G”  hereto. 
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“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 

“Development Parcel” means a parcel to which a specified maximum number of dwelling 
units and / or a specified maximum amount of commercial floor area has been allocated, as 
recorded in a Development Parcel Covenant. 

“Development Parcel Covenant” means a covenant under section 219 of the Land Title Act 
substantially in the form set out at Schedule “D” hereto. 

“Development Precinct” means a Development Precinct identified in the Zoning Bylaw that 
pertains to the Owner’s Land. 

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Neighbourhood Park Development Standards” means the standards set out at Schedule 
“F” hereto. 

“No Build Covenant (Proposed District Park)” means a Covenant under section 219 of the 
Land Title Act substantially in the form set out at Schedule “H” hereto. 

“Park” means land that is designated on the Site Plan as “Park”. 

“PDA Amenities” means the amenities provided for at sections 6 to 33  hereof. 

“PDA Bylaw” means the bylaw authorizing the entering into of this Agreement, being the 
“District of Mission Phased Development Agreement Bylaw No.  – 2013”. 

“Precinct” means the area that is the subject of a Precinct Plan under subsection 4(b), and, as 
provided for in subsection 5(b) may, if the Owner so chooses, be less than the entire area of a 
Development Precinct. 

“Precinct Plan” means a plan provided to the District under sections 4 and 5 hereof to 
provide a running total of the number of dwelling units and amount of commercial floor area 
within a Development Precinct that has been allocated by way of Development Parcel 
Covenants. 

“Precinct Plan Covenant” means a Covenant under section 219 of the Land Title Act 
substantially in the form set out at Schedule “C” hereto. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office. 

“Site Plan” means the plan appended as Schedule “B” to this Agreement.  

“Specified Provisions” means any and all provisions of: 

(a) the Zoning Bylaw that are applicable to the Owner’s Land, that regulate: 
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(i) the use of land, buildings and other structures; 

(ii) the density of the use of land, buildings and other structures; 

(iii) the siting, size and dimensions of: 

(A) buildings and other structures; and 

(B) uses that are permitted on the land; and 

(iv) the location of uses on the land and within buildings and other 
structures; 

(v) the shape, dimensions and area, including the establishment of 
minimum and maximum sizes, of parcels of land that may be created 
by subdivision; or 

(vi) the conditions that will entitle an owner to different density 
regulations; and  

(b) the Subdivision Bylaw as it stood at the date of this Agreement , including, without 
limiting the foregoing, the provisions related to road standards and water distribution 
for the Owner’s Land, which are set out at Schedule H of the Subdivision Bylaw, a 
copy of which is attached as Schedule “K” to this Agreement. 

“Subdivision Bylaw” means District of Mission Subdivision Control Bylaw No. 1500 – 
1985 as it stood on the date of this Agreement; 

“Term” is twenty (20) years from the date the Original PDA was entered into, and runs from 
the date of this Agreement through 12:00 noon on July 31, 2029. 

“Trail Development Standards” means the standards set out at Schedule “E” hereto. 

“Zoning Bylaw” means District of Mission Zoning Bylaw No. 5050 – 2009 as it stood on 
the date of this Agreement, a copy of which is attached as Schedule “J“ to this Agreement. 

B. Precinct Plan Covenant, and its Release 

Replacement of No Build Covenant with Precinct Plan Covenant 

2. Within 15 days after the entering into of this Agreement:  

(a) the District will provide the Owner with an executed Release of the No Build 
Covenant from the Owner’s Land; and  
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(b) the Owner will within seven days thereafter apply to register concurrently against 
title to the Owner’s Land:  

(i) the Precinct Plan Covenant, to the benefit of the District and in priority to any 
financial charges, followed by  

(ii) the executed Release of the No Build Covenant. 

Release regarding land not in the Silverdale Neighbourhood 1A Zone 

3. If, in order to enable registration as against the Owner’s Land, the Precinct Plan Covenant is 
also registered against an area of land outside of the Owner's Land, the District will, upon 
provision by the Owner of a Release of the Precinct Plan Covenant insofar as the land 
outside of the Owner's Land is concerned, forthwith execute that Release and provide it to 
the Owner.  The District acknowledges that such portion of any parcel is to be treated as if 
the Precinct Plan Covenant does not apply to it. 

Release of the Precinct Plan Covenant as development proceeds 

4. The District will forthwith provide the Owner with an executed Release of the Precinct Plan 
Covenant as regards one or more parcels of land within the Owner’s Land when: 

(a) the parcel or parcels are in a Development Precinct; 

(b) the Owner has provided the District with a copy of a Precinct Plan that: 

(i) marks the parcel or parcels as a Development Parcel or Development Parcels; 

(ii) indicates, for each Development Parcel, the maximum number of dwelling 
units of each unit type referenced in Figure 1, not including secondary suites 
and coach house dwelling units, for which the owner of a Development 
Parcel can apply for a building permit, and the number of units of each type 
referenced in Figure 1 for which the owners of all of the Development 
Parcels in the Precinct can apply does not combine to more than the number 
that Figure 1 permits in the Development Precinct; and 

(iii) indicates, for each Development Parcel, the maximum floor area of 
commercial development for which the owner of a Development Parcel can 
apply a building permit, and the total floor area of commercial development 
for which the owners of all of the Development Parcels in the Precinct can 
apply does not combine to more than the total square metres of commercial 
development that the Zoning Bylaw permits in the Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units, and / or amount of commercial floor area of development, 
as the case may be, to the number shown on the Precinct Plan, for each Development 
Parcel that is being released from the Precinct Plan Covenant, and the Owner agrees 

209



 

 

 6 
 

 
 

 

CW6904785.9 

to file the executed Development Parcel Covenant at the Land Title Office 
concurrently with the executed Release of the Precinct Plan Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Plan do not include any of the land that is 
marked on the Site Plan as “Park” or “Conservation Area”, provided however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Park”, so long as an equal amount of land that is not marked as 
“Park” on the Site Plan (and that abuts the land marked as “Park” on the Site 
Plan) is designated on the Precinct Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Plan as “Conservation Area”; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as the registration of the Development 
Parcel Covenant, the Owner has obtained the Approving Officer’s signature on a 
subdivision plan creating the parcel or parcels, and agrees to file that subdivision 
plan at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. The parties further agree that: 

(a) a separate Precinct Plan will be submitted for each Development Precinct; 

(b) a Precinct Plan need not mark all of the parcels on the Development Precinct as a 
Development Parcel;  

(c) the allocation of the number of dwelling units of each unit type and the maximum 
number of square metres of commercial floor area in the Precinct Plan is a matter for 
the Owner in its sole discretion, and more particularly neither a Precinct Plan, nor an 
amendment to a Precinct Plan that marks additional parcels as Development Parcels, 
requires approval by the District; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units or more commercial floor area can 
be built on that parcel than the Development Parcel Covenant that the Owner 
originally registered against title provides for, and  
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(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the number 
of dwelling units or amount of commercial area that can be built on the 
parcel, 

then such additional dwelling units or commercial area shall not be taken into 
account in calculating the aggregate number of dwelling units or amount of 
commercial area available to other parcels in the Development Precinct. 

C. Amenities and Amenity Payments 

6. The Owner will provide to the District amenities and amenity payments as set out in sections 
7 to 33  hereof, being: 

(a) physical amenities; and 

(b) amenity payments made upon the occurrence of specified events, or as new 
Development Parcels are created. 

(For greater certainty, where a reference is made to the “subdivision of all or a portion of” 
the Owner’s Land, this phrase does not include a subdivision of the Owner’s Land, or any 
portion thereof, from a parcel or parcels that extend outside of the Owner’s Land, provided 
additional parcels are not created within the Owner’s Land.) 

Physical Amenities 

7. The Owner will provide the Amenities set out in sections 8 to 26  hereof to the District, 
upon the occurrence of the events specified in those sections. 

(1) Potable water to the Silverdale School and Silverdale Hall  

8. The Owner will construct, at its own cost, a water main to the Silverdale School and 
Silverdale Hall to a capacity adequate to serve the Silverdale School and the Silverdale Hall, 
not more than one year after the registration of the first subdivision of land in the Jamieson 
North Development Precinct, provided that the District has secured at no cost to the Owner a 
statutory right of way providing a reasonably direct route over which the water main can be 
built.  For certainty, the Owner is not required to bond for, warrant or maintain the water 
main (other than bonding for initial construction, and warranty for the first year, in keeping 
with municipal servicing requirements generally applicable in the District). 

(2) Community meeting plaza, and community meeting and child care space  

9. The Owner will, not more than one year after the registration of the first subdivision of all or 
a portion of the Village Development Precinct: 

(a) construct, at its own cost, an asphalt plaza of approximately 11,000 square feet with 
benches, history boards and play equipment, substantially in the location shown on 
the Site Plan; 
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(b) construct, at its own cost, no less than 1300 square feet of community meeting and 
child care space, adjacent to the Village Plaza shown on the Site Plan, within a 
temporary manufactured structure; 

(c) provide to the District: 

(i) a Statutory Right of Way for public access to the plaza, at no cost, and which 
provides that the District releases and indemnifies the Owner for all liability 
in connection with public use; and   

(ii) a lease for public access to the community meeting space, with a rent of $100 
per year, and which provides that the District releases and indemnifies the 
Owner for all liability in connection with public use, and that the term ends 
when a development permit issues for a commercial, residential or mixed-use 
building in the location shown on the Site Plan; 

(d) provide to a private operator, at a rent of $100 per month, as directed by the District, 
a license for the child care space, with the term ending when a development permit 
issues for a commercial, residential or mixed-use building in the location shown on 
the Site Plan; and 

(e) provide to the District an option to purchase the temporary manufactured structure 
for its fair market value at the end of the term, if the Owner no longer requires it as a 
sales office. 

(3) Parks, trails and conservation area  

10. Further to subsections 905.1(4) and (4.1) of the Local Government Act, the District agrees 
that, when it exercises its authority under section 941 of the Local Government Act in regard 
to a subdivision of all or part of the Owner's Land, it: 

(a) will only require the dedication or transfer to the District of land, within the 
Development Parcels being created by subdivision, that is shown as “Park” on the 
Site Plan, and 

(b) will not require the dedication of any other land for park, or the payment of cash in 
lieu monies for park land, 

and the Owner agrees that it will: 

(i) where a subdivision includes (other than in a remainder parcel) land that is 
shown as “Park” on the Site Plan, dedicate that land as park; 

(ii) where a subdivision includes (other than a remainder parcel) land that is 
shown as “Conservation Area” on the Site Plan, dedicate that land as park or 
provide it as titled land to the District, at the District’s option; and 

(iii) on or before the last subdivision of the Owner's Land, dedicate as park all of 
the land that is shown as “Park” on the Site Plan and provide as park or titled 
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land to the District all of the land that is shown as “Conservation Area” on 
the Site Plan. 

In so providing, the District confirms that the land that is shown as “Park” on the Site Plan 
amply provides for all park needs related in any way to the subdivision or development of 
the Owner’s Land, such that no additional park land or cash in lieu will be required in 
connection with the subdivision or development of the Owner’s Land, beyond the park land 
provided for herein. 

11. If the District, further to section 941 of the Local Government Act, acquires land for a 
neighbourhood park, in any of the locations shown as “NP1” through “NP5” on the Site 
Plan, when the land adjacent to such land is subdivided, then the Owner will, at its own cost, 
improve that neighbourhood park to the Neighbourhood Park Development Standards, not 
more than one year after the later of the dedication, transfer or construction of road access to, 
that park land. 

12. If the District, further to section 941 of the Local Government Act, acquires land for a 
community park, substantially in the location shown as “CP1” on the Site Plan, when the 
land adjacent to such land is subdivided, the Owner will, at its own cost, improve the 
community park to the Community Park Development Standards, and the Owner agrees to 
do so not more than one year after the registration of a subdivision further to a Precinct 
Phase Plan that records 921  or more units on Development Parcels on the Owner’s Land 
(not including accessory secondary suites and accessory coach house dwelling units). 

13. If the District acquires land for a trail, either further to section 941 of the Local Government 
Act or otherwise, substantially in a location on the Owner's Land that is marked as a “Trail” 
as shown in Schedule “E ”, then the Owner will provide funding to the District sufficient 
for the District to improve that trail to the Trail Development Standards if the District so 
chooses, and will do so not more than the later of the dedication, transfer or construction of 
road access to, such trail. 

14. The Owner agrees that it will, not more than one year after the registration of the first 
subdivision of the Owner's Land: 

(a) grub, clear and repair the existing trail that is shown as “Trail outside N1” in 
Schedule “E ”; and 

(b) provide a lease or license to the District of a 3 metre wide area of land for the trail 
until development occurs in the area of the trail, which lease or license provides that 
the District releases and indemnifies the Owner for all liability in connection with 
public use. 

(4) Public works land 

15. The Owner will transfer clear title to the District, at no cost, of a 1.5 acre parcel of land that 
has municipal road access, in a location west of Silverdale Creek to be agreed between the 
Owner and the District, by no later than the date of registration of a subdivision further to a 
Precinct Phase Plan that records 921  or more units on Development Parcels on the 
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Owner’s Land (not including accessory secondary suites and accessory coach house dwelling 
units).   

16. Within 6 months after it provides the parcel referred to in section 15 , the Owner will fence 
the land, and complete the site preparation work necessary to establish a gravel work area, a 
storage area and an access driveway from the existing road (with it being agreed that such 
work will be of a scale that would generally cost $50,000). 

17. If the Owner and the District cannot agree on the parcel to be provided under section 15  by 
the applicable date, then the Owner will instead pay to the District $275,000 in full 
satisfaction of its obligations under sections 15 and 16 . 

(5) Transit land, bus shelters and community shuttle bus  

18. The Owner will provide to the District, at no cost: 

(a) two areas of land alongside the road in the Village Development Precinct, each 
sufficient for the pulling in and pulling out of two 45 foot transit buses, adjacent to 
and dedicated and constructed along with the dedication and construction of the road, 
concurrently with the first subdivision of land in the Village Development Precinct; 

(b) up to eight bus shelters, each being 9 feet long by 5.5 feet wide by 7.5 feet high, with 
a roof, a bench, tempered glass sides and a display panel, and located in the dedicated 
road right of way as directed by the District, not more than two months after the 
registration of a subdivision further to a Precinct Phase Plan that records 921  or 
more units on Development Parcels on the Owner's Land (not including accessory 
secondary suites and accessory coach house dwelling units); and 

(c) one new 25-seat community shuttle bus, not more than four months after the 
registration of a subdivision further to a Precinct Phase Plan that records 921  or 
more units on Development Parcels on the Owner's Land (not including accessory 
secondary suites and accessory coach house dwelling units). 

(6) Heritage plaques and kiosk  

19. The Owner will construct, at no cost to the District, in the location on the road right of way 
directed by the District: 

(a) one heritage plaque, having a cost of not more than $5,000, in each Development 
Precinct other than the Village, with the plaque in each Development Precinct being 
constructed not more than two years after the registration of the first subdivision of 
land in that Development Precinct; and 

(b) one heritage kiosk, having a total cost of no more than $5,000, not more than two 
years after the registration of the first subdivision of land in the Village Development 
Precinct; 

with the District having a right of design approval regarding the plaques. 
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(7) Reservation of land for the Community Centre and Library,  
and reservation of land for a School 

20. The Owner will not tender to the District for execution a Release of the Precinct Plan 
Covenant in respect of: 

(a) the 2.09 acres of land that is marked on the Site Plan as a “Potential School Site”; or 

(b) the 1 acre of land that is marked on the Site Plan as a “Potential Community Centre 
& Library Site”; 

until July 31, 2029, unless requested to do so by the District. 

21. If the District or any other government authority seeks to acquire any or all of the land 
referred to in section 20  hereof, other than by way of a transfer under section 22  of this 
Agreement or a required dedication under section 941 of the Local Government Act, the price 
of acquisition and market value of the land will be determined as if the Precinct Plan 
Covenant was not registered against it.  If a government body commences proceedings to 
expropriate any or all of the land referred to in section 20  , then the District will forthwith 
provide a Release of the Precinct Plan Covenant to the Owner in respect of the portion of the 
land referred to in section 20  that is the subject of the proceeding.  

22. The Owner will transfer, at no cost, to the District the 1 acre of land that is marked on the 
Site Plan as a “Potential Community Centre & Library Site” no later than the date of 
registration of the first  subdivision in the Village Development Precinct, subject to an 
Option in favour of the Owner that provides that if at any time the District issues a 
development approval for residential, commercial or industrial use in respect of same, or any 
use other than a community centre and library, the Owner has the right to acquire the Land 
from the District for $1.  

(8) Reservation of Land for Proposed District Park  

23. The Owner will, concurrently with the registration of the first subdivision of all or a portion 
of the Owner's Land: 

(a) register the No Build Covenant (Proposed District Park) against the approximately 
38.1 acres of land that is the subject thereof, as described at Appendix 1 of 
Schedule “H” hereto, precluding construction on that land until July 31,2029; and 

(b) provide the District with a lease or license expiring on July 31, 2029 over the 38.1 
acres of land as described at Appendix 1 of Schedule “H” hereto that comprises the 
proposed district park referred to in the No Build Covenant (Proposed District Park), 
at a rent of $100 per year plus reimbursement of property taxes on the 38.1 acres, 
which lease or license will provide that the District releases and indemnifies the 
Owner from all liability in connection with public use.  For certainty, upon expiry of 
the lease or licence, the District shall either vacate the lands, and no further public 
use shall be permitted, or purchase the lands at their fair market value. 
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24. If the District or any other government authority seek to acquire any or all of the 38.1 acres 
of land referred to in section 23  hereof, other than by way of a required dedication under 
section 941 of the Local Government Act, the price of acquisition and market value of the 
land will be determined as if the No Build Covenant (Proposed District Park) was not 
registered against it, and the lease or license was not granted.  If a government body 
commences proceedings to expropriate any or all of the land referred to in section 23 , then 
the District will forthwith provide a Release of the No Build Covenant (Proposed District 
Park), and the lease or license, to the Owner in respect of the portion of the land referred to 
in section 23  that is the subject of the proceeding.   

(9) Increased capacity for industrial park  

25. The Owner will, when it constructs a trunk water main at the south end of the site, in 
proximity to the industrial park, to serve the Owner's Land, provide, at its sole cost, a 
connection along the trunk water main that would allow a feed of water from the trunk main 
to the Silver Creek Industrial Park.  For greater certainty, this does not include any lines to 
the industrial park (it being agreed that such work will be of a scale that would generally cost 
approximately $20,000). 

Amenity payment for Fire equipment for Silverdale Fire Hall 

26. The Owner will pay the District $116,000  towards fire equipment consisting of 
interface rapid response apparatus, interface sprinkler kit and trailer and related 
equipment, upon the registration of the first subdivision of all or a portion of the Owner's 
Land.  The District will retain the monies paid under this section in trust until expended 
for the designated purpose. 

Amenity payments (area based) as new Development Parcels are created  

27. The Owner will make payments to the District as set out in sections 29 to 31 hereof to 
assist in the District to provide the first three categories of amenities specified below, 
concurrently with the registration of each Development Parcel Covenant.  The monies to be 
paid will be calculated further to the following formula: 

(X / Y) x Z 

where 

X is the number of dwelling units allocated to Development Parcels 
provided for in the Development Parcel Covenant (not including 
accessory secondary suites or accessory coach house dwelling units); 

Y is the number of dwelling units over which the cost of a particular 
amenity will be shared, as set out below; and 

Z is the estimated total cost of a particular amenity, as set out below. 
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28. The District will retain the monies received under sections 29 to 31, and interest thereon, in 
trust until expended for the designated purpose. 

(1) New Silverdale community centre and recreation facility and library services 

29. The first such amenity is a new community centre and recreation facility and library services, 
in the Silverdale area, including a gymnasium, multi-purpose activity space, day care space, 
social areas, library services and related office space.  For this amenity, Y = 6,152 and Z = 
$10.1 million. 

(2) Silverdale public works equipment 

30. The second such amenity is public works equipment for the Silverdale area, including 
vehicles, storage tanks and facilities, road weather information system station, and related 
road, drainage, park and utility equipment and tools.  For this amenity, Y = 6,152 and Z = 
$3,568,411. 

(3) Silverdale Fire Hall 

31. The third such amenity is the expansion of the existing Silverdale Fire Hall.  For this 
amenity, Y = 6,152 and Z = $1,429,000. 

(4) District-wide community amenities 

32. In addition, the Owner will make a contribution to the District for downtown or other 
community-wide recreation, park, trail, community centre, fire response or waterfront 
amenity or any other amenities of the District's choosing, in the following amounts: 

(i) for each of the first 410  dwelling units allocated to Development Parcels 
by a Development Parcel Covenant (not including accessory secondary suites 
or accessory coach house dwelling units), the amount of $1,850 per dwelling 
unit; 

(ii) for each of the next 410  dwelling units (i.e. - dwelling units 411 to 820) 
allocated to Development Parcels by a Development Parcel Covenant (not 
including accessory secondary suites or accessory coach house dwelling 
units), an amount per dwelling unit that is equal to 50% of the amenity 
contribution amount that was contributed District wide in connection 
with rezonings at the time of the subdivision application; and  

(iii) for each of dwelling units 821  and above allocated to Development Parcels 
by a Development Parcel Covenant (not including accessory secondary suites 
or accessory coach house dwelling units), an amount per dwelling unit that is 
equal to the amenity contribution amount that was contributed District wide 
in connection with rezonings at the time of the subdivision application.   
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Cost Adjustment 

33. (a) The dollar amounts referred to in sections 16, 17, 19(a), 19(b), 25, and 26  reflect 
costs as of July 31, 2009 (the date of the Original PDA).  These dollar amounts will 
be adjusted to reflect current dollars at the time of providing the noted amenity, using 
changes in the Construction Price Index for New Housing in Vancouver, published 
by Statistics Canada, from July 31, 2009 to the date of provision of the amenity.   

(b) The Owner and the District agree that the estimated total cost (Z) of the three area 
wide amenity charges provided for in sections 27 to 31  hereof reflect costs and 
scope as determined on July 31, 2009 (the date of the Original PDA), and as such 
will be adjusted to reflect current dollars at the time of providing the noted amenity 
payments using changes in the Construction Price Index for New Housing in 
Vancouver, published by Statistics Canada, from July 31, 2009 to the date of the 
registration of the Development Parcel Covenant.    

D. Bylaw Changes and Development Permits 

Specified Provision Protection 

34. Changes to the definition of the Specified Provisions can only be made by amending this 
Agreement. 

35. Changes made to provisions of the District’s Zoning Bylaw or Subdivision Bylaw that fall 
within the definition of the Specified Provisions will not apply to the development of the 
Owner’s Land, including any parcels created therefrom, during the Term, unless: 

(a) the changes fall within the limits established by section 905.1(6) of the Local 
Government Act, such that:  

(i) changes to enable the District to comply with an enactment of British 
Columbia or of Canada; 

(ii) changes to comply with the order of a court or arbitrator or another direction 
in respect of which the District has a legal requirement to obey; and 

(iii) changes that, in the opinion of the District, are necessary to address a 
hazardous condition of which the District was unaware at the time it entered 
into this Agreement; 

(b) this Agreement has been terminated, pursuant to sections 42 or 43  hereof; or 

(c) the Owner has agreed in writing that the changes apply, in accordance with 
section 36  hereof. 
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36. (a) The agreement of the Owner that changes to provisions of the District’s Zoning 
Bylaw or Subdivision Bylaw that fall within the definition of the Specified 
Provisions will apply to the Owner’s Land will only be effective if it is in writing and 
includes the terms set out in Schedule “I“; 

(b) Following execution of the agreement that includes the terms set out at Schedule “I
”, section 35  of this Agreement will continue to apply, and further or subsequent 
changes made by the District to its Zoning Bylaw or Subdivision Bylaw that fall 
within the definition of the Specified Provisions will not apply to the development of 
the Owner’s Land unless the Owner agrees in writing that they apply, by way of a 
further agreement that includes the terms set out at Schedule “I“; and 

(c) In the event of the sale of a portion of the Owner’s Land, the right of consent of the 
Transferee is limited to the lands acquired, and the Transferee shall not have any 
right of consent as regards lands that it does not purchase. 

37. Changes made to the provisions of the District’s Zoning Bylaw or Subdivision Bylaw that do 
not fall within the definition of the Specified Provisions will apply to the development of the 
Owner’s Land, including any parcels created therefrom. 

38. For certainty, the interpretation of whether a section in the Zoning Amendment Bylaw, the 
Zoning Bylaw or the Subdivision Bylaw is one of the Specified Provisions is not impacted 
by the headings used in the Zoning Amendment Bylaw, the Zoning Bylaw or the Subdivision 
Bylaw. 

Development Permit Protection 

39. Nothing in this Agreement:  

(a) prevents or restricts the application of section 905.1(7) of the Local Government Act 
to any and all provisions that the District includes in a Development Permit that vary 
the Specified Provisions to impose requirements relating to the size or dimensions of 
the buildings or structures permitted on the Owner’s Land, or 

(b) prevents or restricts the Owner from agreeing to the application of any and all 
provisions that the District includes in a Development Permit that vary the Specified 
Provisions to impose requirements in respect of the siting of the buildings and 
structures permitted on the Owner’s Land and that do not meet the criteria set out in 
subsection 35(a) , if the Owner so chooses.  

40. For greater certainty, the District and the Owner specifically agree and acknowledge that, 
except as set out in this section, this Agreement is not intended to and does not in any way 
prevent or restrict the District from imposing whatever form and character requirements it 
may lawfully impose under sections 919.1(f) and 920 of the Local Government Act. 
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E. Amendment, Termination, Arbitration and Title Transfer 

Amendment 

41. (1) No amendment to this Agreement shall be effective unless it is made in writing and 
is duly executed by the Owner and the District.  

(2) The District, by resolution without a new public hearing, and the Owner, may agree 
to “minor amendments” of this Agreement.  For the purposes of this Agreement, a 
“minor amendment” is any amendment other than one that proposes the renewal or 
extension of this Agreement or changes to any of the following provisions of this 
Agreement: 

(i) the lands that are the subject of this Agreement (Recital A);  

(ii) the definition of the Specified Provisions (section 1 ); 

(iii) the Term of this Agreement (section 1 ); 

(iv) the provision of this Agreement regarding minor amendment (section 41 ); 
or 

(v) the provisions regarding transfer (section 46 ). 

(3) Nothing in subsection (2) prevents the District from deciding to hold a public hearing 
in advance of a minor amendment to this Agreement if it so chooses. 

Termination 

42. The parties may terminate this Agreement by mutual written agreement at any time before 
the first transfer of a subdivided parcel to a third party, following the first subdivision of the 
Owner’s Land. 

43. The District may terminate this Agreement before the expiry of the Term if the Owner does 
not provide the PDA Amenities when required, provided however that, in the event of a 
default in performance of sections 10, 17, 22, 23(a), 26, 27,and 29 to 31  hereof, the 
District will give the Owner thirty days’ written notice of any default, and the Owner will 
have an additional ninety days to correct the default. 

44. Sections 3, 21, 24, 28, and 48  hereof shall survive the termination of this Agreement. 

Arbitration for certain matters 

45. (a) In the event of any dispute related to the particulars under the following provisions: 

(i) section  8 [potable water to the Silverdale School and Silverdale Hall]; 

(ii) section  9 [community meeting plaza, and community meeting and child 
care space]; 

220



 

 

 17 
 

 
 

 

CW6904785.9 

(iii) section  11 [improvement of neighbourhood park to Neighbourhood Park 
Development Standards]; 

(iv) section  12 [improvement of community park to Community Park 
Development Standards]; 

(v) section  13 [trail funding]; 

(vi) section  14 [trail related work and lease or license]; 

(vii) section  16 [fence and complete site preparation on the public works land]; 

(viii) section  18 [transit land, bus shelters and community shuttle bus]; 

(ix) section  19 [heritage plaques and kiosk];  

(x) section  23(b) [lease or license of proposed district park]; 

(xi) section  25 [construction of the trunk water main at the south end of the 
site];  

(xii) section  32 [amount of contribution distributed district-wide]; 

(xiii) section  33 [cost adjustment], 

and any failure to reach agreement on any matter related thereto, such dispute or 
disagreement may be submitted by either party to and be finally settled by a single 
arbitrator pursuant to the Arbitration Act (British Columbia), provided that it is 
understood and agreed that this section 45  is not intended to, nor is to be 
construed as, preventing the parties hereto, or either of them, from seeking 
injunctive relief from the courts; 

(b) If the parties cannot agree to a single arbitrator, then such arbitrator shall be 
chosen by reference to a Judge of the Supreme Court of British Columbia; 

(c) The parties shall share equally in the costs of: 

(i) referring the choice of an arbitrator to a Judge of the Supreme Court of 
British Columbia, and  

(ii) any arbitration; 

(d) The determination made by a single arbitrator will be final and binding upon the 
Owner and the District;  

(e) The provisions of this section will be deemed to be a submission to arbitration 
within the provisions of the Arbitration Act (British Columbia), except on the 
question of arbitrator remuneration; and 
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(f) The Owner’s ability to proceed with subdivision and construction is not to be 
delayed while any arbitration related to any of the matters listed in section 45(a) 
occurs, but rather the Owner may proceed on the basis of the position it takes on 
any such matter, provided it first provides security to the District by way of a 
clean irrevocable letter of credit securing the difference between (i) the cost of 
addressing the matter according to the Owner’s position and (ii) the cost of 
addressing the matter according to the District’s position. 

Rights and obligations upon title transfer  

Rights of the Owner  

46. (1) Nothing in the Agreement in any way limits the right of the Owner to sell all or any 
portion of the Owner’s Land.   

Rights of transferees – generally 

(2) In the event of a sale, the “class of persons” by whom the rights set out in this 
Agreement may be exercised without further consent by the District, as contemplated 
by section 905.2(5)(b) of the Local Government Act, is any company, partnership, 
individual or other entity to whom the Owner transfers the Owner’s Land, or 
individual parcels subdivided therefrom, other than companies, partnerships, 
individuals or entities that are in receivership or bankruptcy.  By signing this 
Agreement, the District gives its consent to the assignment of such rights to any party 
within such “class of persons” consent, with such rights being as more particularly 
set out in subsections (4) through (10) inclusive of this section.   

(3) A company, partnership, individual or entity that is in receivership or bankruptcy 
may only exercise the rights set out in this Agreement if it first obtains the consent of 
the District to the assignment of such rights. 

Obligations of transferees – generally  

(4) Further to sections 905.6 and 927(4) of the Local Government Act, the terms of this 
Agreement are binding on all persons who acquire an interest in the land affected by 
this Agreement, with such obligations being as more particularly set out in 
subsections (5) through (10) inclusive of this section.   

Obligations of the Owner and transferee – transfer of the whole of the Owner’s Land     

(5) In the event of a transfer of the whole of the Owner’s Land to a party within the 
“class of persons” referenced in subsection (2): 

(a) this Agreement is, effective immediately upon such transfer, assigned to the 
transferee such as to be a phased development agreement between the 
District and the transferee, enforceable as between the District and the 
transferee;  
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(b) the obligations of the Owner to the District under this Agreement (as distinct 
from the obligations of the transferee to the District) will cease if, but only if, 
the Owner provides the District with an acknowledgement signed by the 
transferee that the transferee assumes the obligations of the Owner under this 
Agreement; and 

(c) notwithstanding subsection (b), the Owner will not be released as regards any 
breach of this Agreement that occurred while the Owner was the Owner of 
the Owner’s Land, unless the District provides the Owner with a release to 
that effect. 

Rights of transferee – transfer of any subdivided portion  

(6) In the event of a transfer of any subdivided portion of the Owner’s Land:  

(a) the transferee shall have all right, title, benefit, interest, privilege and 
advantage of the Owner further to sections 34 to 39  inclusive of this 
Agreement in respect of the portion of the Owner’s Land transferred to the 
transferee, but only in respect of that portion of the Owner’s Land 
transferred;  

(b) for greater certainty, the agreement of the transferee is not and will not be 
required under sections 34 to 39  inclusive of this Agreement on the issue 
of whether a change made to the Specified Provisions is applicable to the 
development of lands other than the portion of the Owner’s Land transferred 
to the transferee; and 

(c) subject to subsection (8), the transferee shall not have any rights under 
sections 2 to 39  inclusive, or sections 41 to 46  inclusive, of this 
Agreement, as against either the Owner or the District. 

Obligations of the Owner – transfer of a subdivided portion of the Owner’s Land  

(7) Unless an Assumption Agreement is entered into between the District, the Owner 
and the transferee, a transfer of a subdivided portion of the Owner’s Land does not in 
any way affect:  

(a) the rights and obligations of the District as against the Owner (as compared 
to the transferee) under sections 2 to 33  inclusive, and sections 41 to 46  
inclusive, of this Agreement; 

(b) the rights and obligations of the Owner (as compared to the transferee) as 
against the District under sections 2 to 33  inclusive, and sections 41 to 46 
 inclusive, of this Agreement; or  

(c) the District’s right to terminate the PDA (and by doing so terminate the rights 
of the transferee) under section 43  of this Agreement.  
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(8) An Assumption Agreement under subsection (7), entered into between the District, 
the Owner and the transferee, can provide that some or all of the rights and 
obligations of the Owner to the District under sections 2 to 33  inclusive, and 
sections 41 to 46  inclusive, of the Agreement are transferred to the transferee and 
cease to be rights or obligations of the Owner, as set out in the Assumption 
Agreement.  

(9) Unless otherwise provided for in an Assumption Agreement under subsections (7) 
and (8), the obligation of the transferee in respect of a subdivided portion of the 
Owner’s Land is limited to an obligation to:  

(a) cooperate fully and promptly execute all documentation that the Owner may 
require; and  

(b) provide all authorizations, access and information that the Owner may 
require;  

to facilitate or enable the performance and discharge by the Owner of its rights and 
obligations under this Agreement. 

(10) In the event that a transferee transfers all or any part of the transferee’s land to a 
subsequent transferee, the respective rights and obligations of the transferee and the 
subsequent transferee in respect of such part of the transferee’s land, will, insofar as 
the matters dealt with in subsections (6), (7), (8) and (9) are concerned, be on the 
basis as set out in those subsections. 

F. Other 

Binding Effect 

47. This Agreement shall enure to the benefit of and be binding upon the parties hereto, their 
respective successors and permitted assigns. 

48. This Agreement does not restrict any discretion of the District’s Council or officials 
(including the Approving Officer) under its or their statutory powers, apart from the 
restrictions expressly provided for herein and as provided for at section 905.1 of the Local 
Government Act.  This clause is not however intended to limit any non-conforming use 
protection that may arise in connection the subdivision and development of the Owner’s 
Land in keeping with the Site Plan, including by way of the doctrine of “commitment to 
use”. 

Further Acts 

49. The Owner and the District shall do all further acts as may be necessary for carrying out this 
Agreement, including without limitation execution of all required documentation and 
alterations required to achieve registration at the Land Title Office.  Wherever in this 
Agreement it is contemplated that land title registrations will occur concurrently, the party 
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submitting the documents for registration will, to the extent possible, arrange that the 
documents be registered on an “all or none” basis. 

No Other Agreements 

50. This Agreement is the entire agreement between the parties regarding its subject. It is 
mutually understood, acknowledged and agreed by the parties that the District has made no 
representations, covenants, warranties, guarantees, promises or agreements (oral or 
otherwise) with the Owner other than those contained in this Agreement. 

Time of the Essence 

51. Time is of the essence of this Agreement.  

Force Majeure 

52. All obligations of the parties shall be suspended so long as the performance of such 
obligation is prevented, in whole or in part, by reason of labour dispute, fire, act of God, 
unusual delay by common carriers, earthquake, act of the elements, riot, civil commotion or 
inability to obtain necessary materials on the open market, and the period in which any party 
is required to perform any such obligation is extended for the period of such suspension. The 
impact of the Owner’s financial circumstances upon the Owner’s ability to perform this 
agreement does not suspend the Owner’s obligations under this Agreement.  This provision 
does not extend the Term. 

No Waiver 

53. No provision of this agreement is to be considered to have been waived by a party unless the 
waiver is expressed in writing by the party. The waiver by a party of any breach by another 
party of any provision is not to be construed as or constitute a waiver of any further or other 
breach. 

Severability 

54. If any part of this Agreement other than sections 34 to 39  inclusive are held to be invalid, 
illegal or unenforceable by a court having the jurisdiction to do so, that part is to be 
considered to have been severed from the rest of this Agreement and the rest of this 
Agreement remains in force unaffected by that holding or by the severance of that part. 

Schedules 

55. The following schedules are annexed to and form part of this Agreement: 

Schedule “A” – Owner’s Land 
Schedule “B” – Site Plan 
Schedule “C” – Precinct Plan Covenant 
Schedule “D” – Development Parcel Covenant 
Schedule “E” – Trail Development Standards 
Schedule “F” – Neighbourhood Park Development Standards 

225



 

 

 22 
 

 
 

 

CW6904785.9 

Schedule “G” – Community Park Development Standards 
Schedule “H” – No Build Covenant (Proposed District Park) 
Schedule “I” – Form for Agreement to Bylaw Changes 
Schedule “J” – Zoning Bylaw Provisions 
Schedule “K” – Subdivision Bylaw Provisions  

Interpretation 

56. In this Agreement: 

(a) the headings and captions are for convenience only and do not form a part of this 
Agreement and will not be used to interpret, define or limit the scope, extent or intent 
of this Agreement or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to currency means Canadian currency; 

(d) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(e) a reference to time or date is to the local time or date in Mission, British Columbia; 

(f) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; 

(g) a reference to approval, authorization, consent, designation, waiver or notice means 
written approval, authorization, consent, designation, waiver or notice; and 

(h) a reference to a section means a section of this Agreement, unless a specific 
reference is provided to a statute. 
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57. This Agreement is to be construed in accordance with and governed by the laws applicable 
in the Province of British Columbia.  

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

GENSTAR TITLECO LIMITED 
 
 
Per:   
  (Authorized Signatory) 
 
Per:   
  (Authorized Signatory) 

 

 
 
DISTRICT OF MISSION 
 
 
Per:   
  (Authorized Signatory) 

 

Per:    
  (Authorized Signatory) 

 
APPROVED BY THE INSPECTOR OF MUNICIPALITIES THE ____ DAY OF 
___________________, ______. 
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SCHEDULE “A”: OWNER'S LAND 

The Owner’s Land is that portion of the land legally described hereunder that are within the 
boundaries outlined in heavy black on Schedule “B”. 

Owner Civic 
Address 

Street Name PID Legal Description 

GENSTAR TITLECO LIMITED 8691 LAW AVENUE 006-168-485 Lot 1 Section 26 Township 14 
New Westminster District Plan 
47033 

GENSTAR TITLECO LIMITED   LAW AVENUE 013-337-645 Part N 1/2 of NE1/4, Section 26, 
Township 14, Except part 
subdivided by Plan 47033, New 
Westminster District 

GENSTAR TITLECO LIMITED 30405 GUNN AVENUE 013-337-611 Part W 1/2 of NW1/4, Section 
25, Township 14, Except Parcel 
“B” (Reference Plan 3961) 
Parcel “A” (Reference Plan 
7337), New Westminster District 

GENSTAR TITLECO LIMITED 30655 GUNN AVENUE 006-385-630 Lot 2 Section 25 Township 14 
New Westminster District Plan 
49405 

GENSTAR TITLECO LIMITED   OLSON 
AVENUE 

009-432-493 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10893 

GENSTAR TITLECO LIMITED 30473 GUNN AVENUE 013-337-599 Parcel C, Plan EP16589, Part W 
1/2 of NW1/4, Section 25, 
Township 14, New Westminster 
District 

GENSTAR TITLECO LIMITED 30523 GUNN AVENUE 015-570-916 Parcel B, Plan RP3961, Part W 
1/2 of NW1/4, Section 25, 
Township 14, Except Part 
Included in Parcel “C” 
(Explanatory Plan 16589) Part 
Subdivided Under Plan 20368, 
New Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 015-570-967 Parcel B, Plan RP4290, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30331 GUNN AVENUE 015-570-959 Parcel A, Plan RP3684, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30233 GUNN AVENUE 013-337-653 West 10 Chains of the East 20 
Chains South 1/2 of NE1/4 
Section 26 Township 14 New 
Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 004-212-088 Lot 3 Section 26 Township 14 
New Westminster District Plan 
50881 

GENSTAR TITLECO LIMITED 30728 GUNN AVENUE 009-313-761 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10393 

GENSTAR TITLECO LIMITED 30450 GUNN AVENUE 009-581-120 Lot 4 Section 25 Township 14 
New Westminster District Plan 
11699 
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SCHEDULE “B”:  SITE PLAN 

The attached Schedule “B” shows, for greater certainty: 

 the boundary of the Owner’s Land, in heavy black, 

 the Development Precinct boundaries, in blue and black, 

 the areas referred to as “Park” at section 4(d), and as neighbourhood parks and community 
park at sections 10 to 12, 

 the area referenced as plaza and related facilities at section 9, 

 the areas referenced as “Conservation Area” at section 4(d) and section 10(b)(ii), 

 the areas referenced as “Trails” at section 13, 

 the existing trail referenced at section 14, and 

 the areas referenced as the potential school, community centre and library at section 20 to 22. 
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SCHEDULE “C”:  PRECINCT PLAN COVENANT 

 

This Covenant dated for reference the ______ day of ________________, 20 

BETWEEN: 

GENSTAR TITLECO LIMITED  
120 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”); 

B) The District has rezoned those portions of the Lands that are outlined in black in the plan that 
forms part of Appendix “1” (the “Project Lands”) as provided for in “District of Mission 
Zoning Bylaw No. 5050 – 2009” (the “Zoning Bylaw”); 

C) The Owner has, in connection with its application to rezone the Project Lands in keeping 
with the Zoning Bylaw, agreed to apply to register a Covenant prior to any financial charges 
under Section 219 of the Land Title Act in favour of the District against the Lands until such 
time as the Project Lands are more precisely defined, although it is intended that this 
Covenant will apply only to the Project Lands;  

D) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands; 

E) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of dwelling units and commercial floor area by the Owner, 
within the parameters established by the Zoning Bylaw (as grandparented by the Phased 
Development Agreement applicable to the Lands) so as to provide greater certainty regarding 
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the number of dwelling units and amount of commercial floor area that is permitted on a 
Development Parcel; and 

F) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms and 
conditions set forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the 
Land Title Act, and in consideration of the promises hereby contained, the parties agree as 
follows: 

1. Definitions.  In this Agreement: 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 

“Development Parcel” means a parcel to which a specified maximum number of dwelling 
units and / or a specified maximum amount of commercial floor area has been allocated, as 
recorded in the Development Parcel Covenant. 

“Development Parcel Covenant” means a covenant under section 219 of the Land Title Act 
in substantially the form set out at Appendix “3” to this Agreement. 

“Development Precinct” means a Development Precinct identified in the Zoning Bylaw and 
the Site Plan.  

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Infrastructure” means water, sanitary sewer, drainage, road, hydro, gas and 
telecommunications infrastructure works.  

“Park” means land that is designated on the Site Plan as “Park”. 

“Precinct” means the area that is the subject of a Precinct Plan. 

“Precinct Plan” means a plan provided to the District, in keeping with sections 4 and 5 
hereof, to provide a running total of the number of dwelling units and amount of commercial 
floor area within a Development Precinct that have been allocated by way of Development 
Parcel Covenant. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office; 

“Site Plan” means the plan appended as Appendix “2” to this Agreement. 
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2. Section 219 Covenant.   

(a) Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees with 
the District that it shall not build on any portion of the Lands except in compliance 
herewith. 

(b) The District is not obliged to issue any building permit in respect of the Lands (or 
any parcel created therefrom) until the subject parcel has been serviced to the 
standards required in the District’s Subdivision Bylaw, as it applies to the Lands, 
including in light of any applicable Phased Development Agreement, or any other 
applicable variances, or the District holds security from the Owner under a servicing 
agreement intended to provide the required services to the subject land. 

3. Release regarding lands outside of Project Lands.  The District acknowledges that in order to 
enable registration as against the Project Lands, this Section 219 Covenant may be registered 
against an area of the Lands outside of the Project Lands.  The District will, upon provision 
by the Owner of a Release of this Section 219 Covenant insofar as land outside of the Project 
Lands is concerned, forthwith execute that Release and provide it to the Owner.   

4. Release of Precinct Plan Covenant.  The District will forthwith provide the Owner with an 
executed Release of this Section 219 Covenant as regards one or more parcels of land within 
the Project Lands, when: 

(a) the parcel or parcels are in a Development Precinct; 

(b) the Owner has provided the District with a Precinct Plan that: 

(i) marks the parcel or parcels as a Development Parcel or Development Parcels; 
and 

(ii) indicates, for each Development Parcel, the maximum number of dwelling 
units of each unit type referenced in Figure 1, not including secondary suites 
and coach house dwelling units, for which the owner of a Development 
Parcel can apply for a building permit, and the number of units of each type 
referenced in Figure 1 for which the owners of all of the Development 
Parcels in the Precinct can apply does not combine to more than the number 
that Figure 1 permits in the Development Precinct; and 

(iii) indicates, for each Development Parcel, the maximum floor area of 
commercial development for which the owner of a Development Parcel can 
apply for a building permit, and the total floor area of commercial 
development for which the owners of all of the Development Parcels in the 
Precinct can apply does not combine to more than the total floor area of 
commercial development that the Zoning Bylaw permits in the Development 
Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units, and / or commercial floor area of development, as the case 
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may be, to the number shown on the Precinct Plan, for each Development Parcel that 
is being released from the Precinct Plan Covenant, and the Owner agrees to file the 
executed Development Parcel Covenant at the Land Title Office concurrently with 
the executed Release of the Precinct Plan Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Plan do not include any of the land that is 
marked on the Site Plan as “Park” or “Conservation Area”, provided however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Park”, so long as an equal amount of land that is not marked as 
“Park” on the Site Plan (and that abuts the land marked as “Park” on the Site 
Plan) is designated on the Precinct Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Plan as “Conservation Area”; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as the registration of the Development 
Parcel Covenant, the Owner has obtained the Approving Officer’s signature on a 
subdivision plan creating the parcel or parcels, and agrees to file that subdivision 
plan at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. Greater Certainty.  The parties further agree that: 

(a) a separate Precinct Plan will be submitted for each Development Precinct; 

(b) a Precinct Plan need not mark all of the parcels in the Development Precinct as a 
Development Parcel;  

(c) the allocation of the number of dwelling units of each type, and the amount of 
commercial floor area, in the Precinct Plan is a matter for the Owner in its sole 
discretion, and more particularly neither a Precinct Plan nor an amendment to a 
Precinct Plan that marks additional parcels as Development Parcels, requires 
approval by the District; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units or more commercial floor area can 
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be built on that parcel than the Development Parcel Covenant that the Owner 
originally registered against title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the number 
of dwelling units or amount of commercial area that can be built on the 
parcel, 

then such additional dwelling units or commercial area shall not be taken into 
account in calculating the aggregate number of dwelling units or amount of 
commercial area available to other parcels in the Development Precinct. 

6. Release for other reasons.  The District will provide the Owner with an executed Release of 
this Section 219 Covenant:  

(a) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; and 

(b) in its entirety, if the Zoning Amendment Bylaw is quashed or set aside by a Court of 
competent jurisdiction. 

7. Infrastructure.  Notwithstanding section 2 hereof, the Owner shall be entitled to build on or 
use the Lands for the purposes of constructing Infrastructure related to a subdivision that has 
been approved by the Approving Officer and that is not located on a Development Parcel. 

8. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it.   

9. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District pursuant 
to Section 219 of the Land Title Act of the Province of British Columbia and shall run with 
the Lands. 

10. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be interpreted 
as creating any duty on the part of the District to the Owner or to any other person to enforce 
any provision of the breach of any provision of this Covenant. 

11. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required documents 
and alterations required to achieve registration at the Land Title Office.  The Owner agrees to 
do everything reasonably necessary, at the Owner’s expense, to ensure that this Agreement is 
registered against title to the Land with priority over all financial charges, liens and 
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encumbrances registered, or the registration of which is pending, at the time of application 
for registration of this Agreement.  

12. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Project Lands 

Appendix “2” – Site Plan 

Appendix “3” – Form for Development Parcel Covenant 

13. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by that 
holding or by the severance of that part. 

14. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates obligations arising out of the 
nature of this document as a section 219 covenant only.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law pertaining to section 219 covenants. 

15. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  
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(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROJECT LANDS 

The Project Lands are those portions of the Lands, legally described hereunder, that are within 
the boundaries outlined in heavy black on the plan that follows. 

Owner Civic 
Address 

Street Name PID Legal Description 

GENSTAR TITLECO LIMITED 8691 LAW AVENUE 006-168-485 Lot 1 Section 26 Township 14 
New Westminster District Plan 
47033 

GENSTAR TITLECO LIMITED   LAW AVENUE 013-337-645 Part N 1/2 of NE1/4, Section 26, 
Township 14, Except part 
subdivided by Plan 47033, New 
Westminster District 

GENSTAR TITLECO LIMITED 30405 GUNN AVENUE 013-337-611 Part W 1/2 of NW1/4, Section 
25, Township 14, Except Parcel 
“B” (Reference Plan 3961) 
Parcel “A” (Reference Plan 
7337), New Westminster District 

GENSTAR TITLECO LIMITED 30655 GUNN AVENUE 006-385-630 Lot 2 Section 25 Township 14 
New Westminster District Plan 
49405 

GENSTAR TITLECO LIMITED   OLSON 
AVENUE 

009-432-493 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10893 

GENSTAR TITLECO LIMITED 30473 GUNN AVENUE 013-337-599 Parcel C, Plan EP16589, Part W 
1/2 of NW1/4, Section 25, 
Township 14, New Westminster 
District 

GENSTAR TITLECO LIMITED 30523 GUNN AVENUE 015-570-916 Parcel B, Plan RP3961, Part W 
1/2 of NW1/4, Section 25, 
Township 14, Except Part 
Included in Parcel “C” 
(Explanatory Plan 16589) Part 
Subdivided Under Plan 20368, 
New Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 015-570-967 Parcel B, Plan RP4290, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30331 GUNN AVENUE 015-570-959 Parcel A, Plan RP3684, Part 
NE1/4, Section 26, Township 14, 
New Westminster District 

GENSTAR TITLECO LIMITED 30233 GUNN AVENUE 013-337-653 West 10 Chains of the East 20 
Chains South 1/2 of NE1/4 
Section 26 Township 14 New 
Westminster District 

GENSTAR TITLECO LIMITED   GUNN AVENUE 004-212-088 Lot 3 Section 26 Township 14 
New Westminster District Plan 
50881 

GENSTAR TITLECO LIMITED 30728 GUNN AVENUE 009-313-761 Lot 3 Section 25 Township 14 
New Westminster District Plan 
10393 

GENSTAR TITLECO LIMITED 30450 GUNN AVENUE 009-581-120 Lot 4 Section 25 Township 14 
New Westminster District Plan 
11699 
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APPENDIX “2”: SITE PLAN 

 

The attached Appendix “2” shows 

 the Development Precinct boundaries, 

 the areas referred to as “Park” at section 4(d), and  

 the areas referenced as “Conservation Area” at section 4(d). 
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SCHEDULE “D”:  DEVELOPMENT PARCEL COVENANT 

 

This Covenant dated for reference the ______ day of ________________, ____________ 

BETWEEN: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

AND: 

 

(the “Owner”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”); 

B) A Precinct Plan Covenant is registered against title to the Lands that is being released further 
to the provisions thereof, which terms require, as a condition of release of the Precinct Plan 
Covenant, the registration of this Covenant in priority to any financial charges under 
Section 219 of the Land Title Act in favour of the District;  

C) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands, and the Owner 
desires to grant this Covenant to restrict the use of the Lands on the terms and conditions set 
forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build upon the Lands more than  [ dwelling 
units of each type authorized by the Zoning Bylaw, or  square metres of commercial 
development, as the case may be].  The restraint on dwelling units set out herein does not 
apply to secondary suites and coach house dwelling units. 
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2. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District pursuant 
to Section 219 of the Land Title Act of the Province of British Columbia and shall run with 
the Lands. 

3. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be interpreted 
as creating any duty on the part of the District to the Owner or to any other person to enforce 
any provision of the breach of any provision of this Covenant.  

4. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required documents 
and alterations required to achieve registration at the Land Title Office.  The Owner agrees to 
do everything reasonably necessary, at the Owner’s expense, to ensure that this Agreement is 
registered against title to the Land with priority over all financial charges, liens and 
encumbrances registered, or the registration of which is pending, at the time of application 
for registration of this Agreement.  

5. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by that 
holding or by the severance of that part.  

6. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates obligations arising out of the 
nature of this document as a section 219 covenant only.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law pertaining to section 219 covenants. 

7. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 
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(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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SCHEDULE “E”: TRAIL DEVELOPMENT STANDARDS 

 
Trail type, users, surface, grades and stairs 
Trail 
Type 

Intended Users Surface 
Width 

Surface 
Type 

Percent 
Grade 
(Desired) 

Percent 
Grade 
Maximum 
(< 100 m 
sections) 

Stairs or 
other steep 
slope 
treatments  

Major 
Multi Use 
– off road 

Walking and cycling. 
Minimally powered, 
under 10 kph 
pedestrian-compatible 
vehicles (e.g. electric 
scooters) No in-line 
skating. Access for 
disabled persons where 
practical with grades. 

3 m Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 – 10%, 
where 
possible. 

 Grades 
Over 10% 

Major 
Multi Use 
– in road 
right-of-
way 

Walking, cycling. No 
in-line skating.  

3 m Asphalt / 
Concrete 

Per road 
standards 

Per road 
standards 

N/A 

Secondary 
Trails 

Walking with 
occasional cycling. 

1 to 1.5 
m 

Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 – 10%, 
where 
possible 

Grades 
Over 10% 

 
Other Scope of Work: 

1. Apply trail construction Best Management Practices (BMPs) during construction (See: 
http://www.tsa.gov.bc.ca/sites_trails/manual/chap10/chap10.htm#s10.4.5). 

 
2. Provide wayfinding, safety and regulatory signage per trail BMPs, including grade 

notices for sections with grades greater than 10%. 
 
3. Kiosks at trailheads. 
 
4. Lighted sections will be lit with solar-powered LED bollard-style lighting; low-level 

versus cobra-head style. 
 
5. Approximate Lengths (meters): 

a. Major Multi Use, unlit (includes Law)  1,815 m 
b. Major Multi Use, lit     1,240 m 
c. Major Multi Use , adjacent to roads      815 m 
d. Secondary      1,560 m 
e. Major Multi Use, outside Neighbourhood One    830 m 
 Total       6,260 m 
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SCHEDULE “F”: NEIGHBOURHOOD PARK DEVELOPMENT STANDARDS  

 

             
Neighbourhood Park 

Number   NP1 NP2 NP3 NP4 NP5 
Estimated size (ha)   0.70 0.17 0.19 0.12 0.42

  Unit 
# of 
units 

# of 
units 

# of 
units 

# of 
units 

# of 
units 

              
Site Prep/Land 
clearing sq. m. 7,000 1,700 1,900 1,200 4,200
Retaining systems 
(est) sq. m. 40 25 40 30 50

Water service 

water connection to 
service 
neighbourhood park  1 1 1 1 1

Pathways sq. m. 480 75 150 190 200
Stairways and 
landings per stair  n/a  n/a  n/a  n/a 20
Unit Pavers sq. m.  n/a  n/a  n/a 180  n/a
Boardwalk sq. m.  n/a  n/a 40  n/a  n/a
Lighting light stand   n/a  n/a  n/a  n/a 1

Signage 
park identification 
sign, regulatory sign  1 1 1 1 1

Fencing 

allowance for 
fencing park 50% 
split rail, 50% chain 
link   n/a 1 1 1 1

Play opportunity 
(equipment) 

play apparatus, 
swings, playground 
equipment  3 2 4 1  n/a

Sand/fibar play surface sq. m. 300  n/a 100 50  n/a
Soft landscape/Site 
restoration sq. m. 400 500 200 250 600
Grassed play area sq. m.  n/a 300 450 450 200

Multi use sports court 

combination tennis / 
basketball / ball 
hockey court 1  n/a  n/a 1  n/a

Site furnishing:             
                 Benches   4 2 4 4 6
                 Picnic             
     Tables   4 3  n/a  n/a  n/a
                 Garbage     
     Cans   2 2 2 2 1

View lookout platform 

steel structure, wood 
deck, concrete 
foundation  n/a  n/a  n/a  n/a 1

Overhead structure arbour  n/a  n/a  n/a 1 2
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SCHEDULE “G”: COMMUNITY PARK DEVELOPMENT STANDARDS  

 

  Unit # of units 
      
Site Prep/Land clearing square metres 11,100
Retaining systems (est) square metres 800

Water service 
water connection to service 
neighbourhood park 2

Irrigation 
full irrigation of play field and 
other vegetated areas 1

Pathways square metres 500
Lighting light stand 4

Signage 
park identification sign, 
regulatory sign 1

Fencing 
allowance for fencing park 50% 
split rail, 50% chain link 1

Playing Field 50 metres x 100 metres  1

Multi use sports court 
combination tennis / basketball 
/ ball hockey court 1

Site furnishing:     
                 Benches   25
                 Picnic Tables   5
                 Garbage Cans   4
Angled parking and access lane metres 100
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SCHEDULE “H”: NO BUILD COVENANT – PROPOSED DISTRICT PARK 

 
This Covenant dated for reference the _____ day of _____________________, 2010 

 
BETWEEN: 

GENSTAR TITLECO LIMITED  
120 – 3480 Gilmore Way 
Burnaby, BC 
V5G 4Y1 

(the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”) 

B) Other nearby lands are the subject of the Silverdale Neighbourhood 1A zoning that the 
Owner has applied for, as set out in “District of Mission Zoning Bylaw No. 5050, 2009“ (the 
“Zoning Amendment”) and of a Phased Development Agreement that the Owner and 
District have entered into as authorized by “District of Mission Phased Development 
Agreement Bylaw No. , 20“ (the “PDA Bylaw”);  

C) The Owner has agreed to apply to register a Covenant under Section 219 of the Land Title 
Act in favour of the District against the Lands until such time as an area intended for park 
use, being approximately 38.1  acres of land legally described in Appendix “1” hereto that 
are outlined in black in the plan that forms part of Appendix “1” (the “Proposed District 
Park Land”), is more precisely defined, following which it is intended that this Covenant 
will apply only to the Proposed District Park Land; 

D) Section 219 of the Land Title Act provides that the Owner may grant a Covenant to the 
District of a negative or positive nature respecting the use of land; and 

E) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms and 
conditions set forth herein;  
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NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the 
Land Title Act, and in consideration of the promises hereby contained, the parties agree as 
follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build on the Lands until July 31, 2029, except as 
provided herein. 

2. Exception.  Notwithstanding the terms of Section 1 hereof, the Owner shall be entitled to 
build on the Lands for the purposes of constructing water, sanitary sewer, water, drainage, 
road, hydro, gas and telecommunications infrastructure works related to a subdivision that 
has been approved by the Approving Officer under the Land Title Act. 

3. Release.  The District will provide the Owner with an executed release or discharge 
sufficient to remove from title this Section 219 Covenant (a “Release”):  

(a) as against any portion of the Lands outside of the Proposed District Park Land, as, in 
order to enable registration as against the Proposed District Park Land, this Section 
219 Covenant will be registered against an area of land outside of the Proposed 
District Park Land, provided such Release is prepared by the Owner at its expense; 

(b) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; 

(c) in its entirety, if the Zoning Amendment, the PDA Bylaw, or both the Zoning 
Amendment and the PDA Bylaw, are quashed or set aside by a Court of competent 
jurisdiction; and 

(d) in its entirety, if a Release has not previously been provided pursuant to the terms 
hereof, by July 31, 2029. 

4. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it. 

5. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District pursuant 
to Section 219 of the Land Title Act of the Province of British Columbia and shall run with 
the Lands. 

6. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be interpreted 
as creating any duty on the part of the District to the Owner or to any other person to enforce 
any provision of the breach of any provision of this Covenant. 
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7. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required documents 
and any alteration required to achieve registration at the Land Title Office.  The Owner 
agrees to do everything reasonably necessary, at the Owner’s expense, to ensure that this 
Agreement is registered against title to the Land with priority over all financial charges, liens 
and encumbrances registered, or the registration of which is pending, at the time of 
application for registration of this Agreement. 

8. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Proposed District Park Land 

9. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by that 
holding or by the severance of that part. 

10. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates only contractual obligations and 
obligations arising out of the nature of this document as a covenant under seal.  The parties 
agree that no tort obligations or liabilities of any kind exist between the parties in connection 
with the performance of, or any default under or in respect of, this Agreement.  The intent of 
this section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law of contract and under the law pertaining to covenants under seal. 

11. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  
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(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROPOSED DISTRICT PARK LAND 

Owner Street Name PID Legal Description 
Genstar BARRETT ST 010-683-071 Lot 14 Except: West 33 Feet, Section 36 

Township 14 New Westminster District Plan 
2687 

Genstar BARRETT ST 010-683-054 Lot 13 Section 36 Township 14 New 
Westminster District Plan 2687 

 
    
Genstar: Genstar Titleco Limited    
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SCHEDULE “I”: FORM FOR AGREEMENT TO BYLAW CHANGES 

This AGREEMENT dated for reference the ____ day of ____________, _________ 

BETWEEN: 

_____________________________________ 
_____________________________________ 
_____________________________________ 

(the “Owner”) 

AND: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 

A) The District has entered into a Phased Development Agreement authorized by Bylaw No. 
____________ dated the ___ day of ____________, ______ (the “PDA”); 

B) The Owner is the registered owner of the lands described below, being all or part of the lands 
that are the subject of the PDA  

_____________________________________ 
_____________________________________ 
_____________________________________ 
[set out legal description] 

(the “Lands”); 

C) The District has, pursuant to Bylaw No. __________,_____ amended the provisions of its 
[Zoning Bylaw / Subdivision Bylaw] as set out below: 

_______________________________________________ 

_______________________________________________ 

[set out the amendments that the District and the Owner agree 
apply to the Lands]  

(the “Amended Provisions”) 
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D) The Owner and the District wish to agree that the Amended Provisions apply to the Lands; 

NOW THEREFORE THIS AGREEMENT WITNESSES THAT: 

1. The Owner and the District hereby agree, further to section 905.1(5) of the Local 
Government Act, that the Amended Provisions apply to the development of the Lands. 

2. The agreement of the District and the Owner hereunder is not intended to, and does not, in 
any way: 

(a) limit or otherwise alter the rights and responsibilities of the Owner and the District 
under the PDA, which shall continue in full force and effect, and be enforceable by 
both parties, notwithstanding section 1, or 

(b) impact lands that may be the subject of the PDA other than the Lands.   

3. Without limiting the generality of section 2, the District and the Owner, noting that neither 
the definition of Specified Provisions in the PDA, nor the provisions of the PDA relating to 
the Specified Provisions, have been amended, agree and confirm that: 

(a) the foregoing agreement in respect of the Amended Provisions does not imply, and 
shall not be construed as implying, that the Owner has waived the protection that the 
PDA provides to it in respect of the Specified Provisions; and   

(b) any further or subsequent changes to the Zoning Bylaw or Subdivision Bylaw made 
by the District that fall within the definition of Specified Provisions in the PDA, 
other than the Amended Provisions, shall not apply to the development of the Lands 
unless the Owner agrees in writing that they apply on the basis set out at sections 2 
and 3 of this Agreement. 

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

THE OWNER by its authorized signatory 
 
Per:   
 Authorized Signatory 

THE DISTRICT OF MISSION by its authorized signatories 
 
Per:   
 Authorized Signatory 
 
Per:       
 Authorized Signatory 
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SCHEDULE “J”: ZONING BYLAW PROVISIONS 

[The definitions, sections 103 through 111 inclusive and the Silverdale Neighbourhood 1A 
Zone (section 1301) in the District of Mission Zoning Bylaw 5050-2009 as of the date of 

signing the new PDA to be inserted to Schedule J at the time of signing the PDA.] 
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SCHEDULE “K”: SUBDIVISION BYLAW PROVISIONS  
 

 
Bylaw 1500-1985 Consolidated Subdivision Control Bylaw Amendment Bylaw 
No. , 2013 

1. The following that has been inserted after the conclusion of the portion of the bylaw entitled 
“Excess Capacity”, and before the portion entitled “Subdivision Approval – With 
Development Agreement” 

“Area Specific Hillside Standards for Silverdale Neighbourhood Planning Area 

Within the “Silverdale Neighbourhood Planning Area”, being that certain area identified on 
Map 1c in the District of Mission Official Community Plan Bylaw 4052-2008, (as amended 
to 2013-Mar-04, Bylaw 5347-2013-4052(28)), the Area Specific Hillside Standards set out in 
Schedule H to this bylaw shall apply, in place of the equivalent provisions dealing with the 
same matters elsewhere in this bylaw.” 

2. The following that has been inserted after the conclusion of Section G, as Schedule H: 
 
“Schedule H: Area Specific Hillside Standards for Silverdale Neighbourhood 
Planning Area 

The following Area Specific Hillside Standards apply in the Silverdale Neighbourhood 
Planning Area 

A. Roadway Design Criteria 
 

o Bylaw 1500 Schedule A – ‘Required Highway Widths’:  
Substitute criteria set out at Columns 1, 4 and 5 of Table 1 “Silverdale 
Neighbourhood Planning Area Roadway Design Standards for Arterial, 
Collector, Urban Local Residential and Lane highway classifications” 
attached to and forming part of this Schedule H. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 
4.1 b) Grades:  
Substitute criteria set out at Columns 1, 2 and 3 of Table 1. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 
4.1 d) Vertical and Horizontal Curves: 
Substitute criteria set out at Columns 1, 2 and 4 of Table 1. 
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o Additional criteria: 
See additional criteria for parking and bike lanes set out at Columns 1, 7 and 8 
of Table 1. 
See Additional criteria for Private Strata Roads set out in Table 1. 

 
B. Part III Supplementary Standard Construction Drawings 
 

o Substitute the typical road cross-sections shown on Figures A through G 
attached to and forming part of this Schedule H. 

 
C. Water Distribution System Design Criteria 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 3.1.2 Fire Flows: 
Substitute Table 2 “Silverdale Neighbourhood Planning Area Fire Flow 
Design Criteria” attached to and forming part of this Schedule H; 
 

o Additional criteria for water service pressure:  
See Table 3 “Silverdale Neighbourhood Planning Area Service Pressure 
Criteria” attached to and forming part of this Schedule H.” 
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Table 1 – Silverdale Neighbourhood Planning Area,  
Roadway Design Standards  

Classification of 
Highway 

Design 
Speed  

Maximum 
Grade  

Minimum 
Radius  

Travelled 
Portion 
Width  

Highway 
Width Parking  

Bike 
Lanes  

  (1) (4)  (2) (3)       
Arterial Streets                

Arterial (4 lane)  60 (50)  8% (12%)  80m  
14 - 

15.6m  20 to 26m  off peak  
on or off 

road  

Arterial (2 lane)  60 (50)  8% (12%)  80m  8.3m-12m 16.7 to 18.2m  none  on road  
                

Collector (2 lane)                

Core area collector  50 (40)  10% (12%)  80m  8.3 - 12m  16.7 to 18.2m  two sides  shared  
Steep terrain or single 
loaded  50 (40)  10% (12%)  80m  8.6m  16.7 to 18.2m  none  shared  

Minor Collector (Road B)  50 (40)  10% (12%)  60m  7m  15 to 16m  recesses  
shared 
road  

                

Urban Local  Residential                

Local road  40 (30)  12% (14%)  12m to 15m 7m  14 to 15m  recesses  
shared 
road  

Steep terrain or single 
loaded  40 (30)  12% (14%)  12m to 15m 6m  11.5m  none  

shared 
road  

                

Public Lane               

Back of development  30 (20)  12% (15%)  12m to 15m 5m (5) 7.5m  none  none  
                

Private/Strata Streets                

On site roads  30 (20)  12% (15%)  12m to 15m 6m  8m  recesses  none  

                

Notes: 

1) Numbers in brackets are minimum design speeds. 

2) Numbers in brackets are maximum gradients. 

3) Restrict steepest gradient to 300 metre long segments. 

4) Where design speed is below 50 km/hr, speed signs will be posted. 

5) Minimum pavement width for public lanes is 6 metres where no other service access is available. 
 
Arterial and collector roads use WB-15 design vehicle; and local roads use SU-9 vehicle (pumper or garbage truck). 
 
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Table 5.4 
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Table 2 – Silverdale Neighbourhood Planning Area Fire Flow Design Criteria 
 

Zone  Flow 
(L/s) 

Duration 
(hours) 

Single Family 
Residential  

80 1.75

Multi-Family 
Residential  

120 2

Commercial – Small  225 3
Commercial – Large  270 3.5
Schools  170 2
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.3 

 
Table 3 – Silverdale Neighbourhood Planning Area Service Pressure Criteria    
 

Pressure Type  kPa psi 
Max. Pressure  1035 150 
Min. Pressure under PHD  300  40 
Min. Pressure under PDD + 
Fire Flow  

150 20  

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.4 
  
Figures A to G: See cross sections attached. 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Tables A to G 
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PHASED DEVELOPMENT AGREEMENT 
 

THIS AGREEMENT dated for reference ________________________, 2013 

BETWEEN: 

MADISON DEVELOPMENT CORPORATION  
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 

A) The Owner is the registered owner of that portion of those certain lands in the District legally 
described in Schedule “A” hereto that are outlined in black on the plan that forms part of 
Schedule “A” (the “Owner’s Land”); 

B) On March 2, 2009, the District rezoned the Owner’s Land and certain other lands owned by 
Genstar Titleco Limited (“Genstar”) to establish the Silverdale Neighbourhood 1A Zone, by 
way of “District of Mission Zoning Amendment Bylaw No. 4070 – 2008” (the “Zoning 
Amendment Bylaw”); 

C) The development provided for in the Zoning Amendment Bylaw requires a substantial up 
front investment in infrastructure works (including, but not limited to, road, water, sewer and 
drainage works) both on-site and off-site of the Owner's Land; 

D) The development provided for in the Zoning Amendment Bylaw and associated on and off-
site infrastructure works are of a magnitude that can only practically be developed in phases 
over an extended period of time; 

E) The Owner can only incur the necessary on and off-site infrastructure costs, and provide the 
amenities that are the subject of this Phased Development Agreement at the times that this 
Agreement provides for, if the Owner obtains the assurances regarding no material 
subsequent changes to the rules governing development of the Owner's Land that are 
provided for herein; 

DRAFT DATED  May 28, 2014 
FOR DISCUSSION PURPOSES ONLY 
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F) The District wishes to establish a mechanism for the development of the Owner’s Land on a 
comprehensive basis that reflects the environmental, social and economic elements of 
sustainability, including through the securing of the amenities provided for herein at the 
times provided for herein, and is accordingly prepared to agree to the terms hereof;  

G) The on and off-site infrastructure works have not been specifically designed or located for 
each phase of development of the Owner's Land at this time;  

H) The Owner and the District, along with Genstar, entered into a Phased Development 
Agreement dated July 31, 2009 (the “Original PDA”) in connection with the development; 

I) By way of implementation of the Original PDA, the Owner registered a No Build Covenant 
(the “No Build Covenant”) against title to the Owner’s Land on August 31, 2009;  

J) The District subsequently amended its Zoning Bylaw, including through the enactment of 
District of Mission Zoning Bylaw 5050 – 2009, and is amending its Subdivision Bylaw, and 
the provision of the amenities provided for herein were integral to the decision of the District 
to amend those bylaws;  

K) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of units by the Owner, within the parameters established by the 
Zoning Bylaw (as grandparented by this Agreement) so as to provide greater certainty 
regarding the number of dwelling units that are permitted on a Development Parcel; and 

L) The Owner, Genstar and the District now wish to divide the Original PDA into two Phased 
Development Agreements for ease of administration, and the Owner and the District wish to 
amend and update the Original PDA as provided for herein, and as authorized by Phased 
Development Agreement Bylaw – 2013;  

NOW THEREFORE THIS AGREEMENT WITNESSES that, pursuant to section 905.1 of the 
Local Government Act, and in consideration of the promises hereby contained, the parties agree 
as follows: 

A. Definitions 

1. In this Agreement: 

“Assumption Agreement” means an assumption agreement under section  35(7), (8) and 
(9) hereof; 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 

“Development Parcel” means a parcel to which a specified maximum number of dwelling 
units has been allocated, as recorded in a Development Parcel Covenant. 
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“Development Parcel Covenant” means a covenant under section 219 of the Land Title Act 
substantially in the form set out at Schedule “D“ hereto; 

“Development Precinct” means a Development Precinct identified in the Zoning Bylaw that 
pertains to the Owner’s Land. 

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Neighbourhood Park Development Standards” means the standards set out at Schedule 
“F“ hereto. 

“No Build Covenant (Proposed District Park)” means a Covenant under section 219 of the 
Land Title Act substantially in the form set out at Schedule “G” hereto. 

 “Park” means land that is designated on the Site Plan as “Park”. 

“PDA Amenities” means the amenities provided for at sections 6 to 22  hereof. 

“PDA Bylaw” means the bylaw authorizing the entering into of this Agreement, being the 
“District of Mission Phased Development Agreement Bylaw No.  – 2013”. 

“Precinct” means the area that is the subject of a Precinct Plan under subsection 4(b), and, as 
provided for in subsection 5(b) may, if the Owner so chooses, be less than the entire area of a 
Development Precinct. 

“Precinct Plan” means a plan provided to the District under sections 4 and 5 hereof to 
provide a running total of the number of dwelling units within a Development Precinct that 
have been allocated by way of Development Parcel Covenants. 

“Precinct Plan Covenant” means a Covenant under section 219 of the Land Title Act 
substantially in the form set out at Schedule “C” hereto. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office. 

“Site Plan” means the plan appended as Schedule “B” to this Agreement.  

“Specified Provisions” means any and all provisions of: 

(a) the Zoning Bylaw that are applicable to the Owner’s Land, that regulate: 

(i) the use of land, buildings and other structures; 

(ii) the density of the use of land, buildings and other structures; 

(iii) the siting, size and dimensions of: 

(A) buildings and other structures; and 
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(B) uses that are permitted on the land; and 

(iv) the location of uses on the land and within buildings and other 
structures; 

(v) the shape, dimensions and area, including the establishment of 
minimum and maximum sizes, of parcels of land that may be created 
by subdivision; or 

(vi) the conditions that will entitle an owner to different density 
regulations; and  

(b) the Subdivision Bylaw as it stood at the date of this Agreement, including, 
without limiting the foregoing, the provisions related to road standards and 
water distribution for the Owner’s Land, which are set out at Schedule H of 
the Subdivision Bylaw, a copy of which is attached as Schedule “J” to this 
Agreement; 

“Subdivision Bylaw” means District of Mission Subdivision Control Bylaw No. 1500 – 
1985 as it stood on the date of this Agreement; 

“Term” is twenty (20) years from the date the Original PDA was entered into, and runs from 
the date of this Agreement through 12:00 noon on July 31, 2029. 

“Trail Development Standards” means the standards set out at Schedule “E” hereto. 

“Zoning Bylaw” means District of Mission Zoning Bylaw No. 5050 – 2009 as it stood on 
the date of this Agreement, a copy of which is attached as Schedule “I“ to this Agreement. 

B. Precinct Plan Covenant, and its Release 

Replacement of No Build Covenant with Precinct Plan Covenant 

2. Within 15 days after the entering into of this Agreement:  

(a) the District will provide the Owner with an executed Release of the No Build 
Covenant from the Owner’s Land; and  

(b) the Owner will within seven days thereafter apply to register concurrently against 
title to the Owner’s Land:  

(i) the Precinct Plan Covenant, to the benefit of the District and in priority to any 
financial charges, followed by  

(ii) the executed Release of the No Build Covenant. 
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Release regarding land not in the Silverdale Neighbourhood 1A Zone 

3. If, in order to enable registration as against the Owner’s Land, the Precinct Plan Covenant is 
also registered against an area of land outside of the Owner's Land, the District will, upon 
provision by the Owner of a Release of the Precinct Plan Covenant insofar as the land 
outside of the Owner's Land is concerned, forthwith execute that Release and provide it to 
the Owner.  The District acknowledges that such portion of any parcel is to be treated as if 
the Precinct Plan Covenant does not apply to it. 

Release of the Precinct Plan Covenant as development proceeds 

4. The District will forthwith provide the Owner with an executed Release of the Precinct Plan 
Covenant as regards one or more parcels of land within the Owner’s Land when: 

(a) the parcel or parcels are in a Development Precinct; 

(b) the Owner has provided the District with a copy of a Precinct Plan that: 

(i) marks the parcel or parcels as a Development Parcel or Development Parcels; 
and 

(ii) indicates, for each Development Parcel, the maximum number of dwelling 
units of each unit type referenced in Figure 1, not including secondary suites 
and coach house dwelling units, for which the owner of a Development 
Parcel can apply for a building permit, and the number of units of each type 
referenced in Figure 1 for which the owners of all of the Development 
Parcels in the Precinct can apply does not combine to more than the number 
that Figure 1 permits in the Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units to the number shown on the Precinct Plan, for each parcel 
that is being released from the Precinct Plan Covenant, and the Owner agrees to file 
the executed Development Parcel Covenant at the Land Title Office concurrently 
with the executed Release of the Precinct Plan Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Plan do not include any of the land that is 
marked on the Site Plan as “Park” or “Conservation Area”, provided however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Park”, so long as an equal amount of land that is not marked as 
“Park” on the Site Plan (and that abuts the land marked as “Park” on the Site 
Plan) is designated on the Precinct Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
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marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Plan as “Conservation Area”; and 

(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as registration of the Development 
Parcel Covenant, the Owner has obtained the Approving Officer’s signature on a 
subdivision plan creating the parcel or parcels and agrees to file that subdivision plan 
at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. The parties further agree that: 

(a) a separate Precinct Plan will be submitted for each Development Precinct; 

(b) a Precinct Plan need not mark all of the parcels on the Development Precinct as a 
Development Parcel;  

(c) the allocation of the number of dwelling units of each unit type in the Precinct Plan is 
a matter for the Owner in its sole discretion, and more particularly neither a Precinct 
Plan, nor an amendment to a Precinct Plan that marks additional parcels as 
Development Parcels, requires approval by the District; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units can be built on that parcel than the 
Development Parcel Covenant that the Owner originally registered against 
title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the number 
of dwelling units that can be built on the parcel, 

then such additional dwelling units shall not be taken into account in calculating the 
aggregate number of dwelling units available to other parcels in the Development 
Precinct. 

C. Amenities and Amenity Payments 

6. The Owner will provide to the District amenities and amenity payments as set out in sections 
7 to 22  hereof, being: 

(a) physical amenities; and 
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(b) amenity payments made upon the occurrence of specified events, or as new 
Development Parcels are created. 

(For greater certainty, where a reference is made to the “subdivision of all or a portion of” 
the Owner’s Land, this phrase does not include a subdivision of the Owner’s Land, or any 
portion thereof, from a parcel or parcels that extend outside of the Owner’s Land, provided 
additional parcels are not created within the Owner’s Land.) 

Physical Amenities 

7. The Owner will provide the Amenities set out in sections  8 to 14 hereof to the District, 
upon the occurrence of the events specified in those sections. 

(1) Parks, trails and conservation area 

8. Further to subsections 905.1(4) and (4.1) of the Local Government Act, the District agrees 
that, when it exercises its authority under section 941 of the Local Government Act in regard 
to a subdivision of all or part of the Owner's Land, it: 

(a) will only require the dedication or transfer to the District of land, within the 
Development Parcels being created by subdivision, that is shown as “Park” on the 
Site Plan, and 

(b) will not require the dedication of any other land for park, or the payment of cash in 
lieu monies for park land, 

and the Owner agrees that it will: 

(i) where a subdivision includes (other than in a remainder parcel) land that is 
shown as “Park” on the Site Plan, dedicate that land as park; 

(ii) where a subdivision includes (other than in a remainder parcel) land that is 
shown as “Conservation Area” on the Site Plan, dedicate that land as park or 
provide it as titled land to the District, at the District’s option; and 

(iii) on or before the last subdivision of the Owner's Land, dedicate as park all of 
the land that is shown as “Park” on the Site Plan and provide as park or titled 
land to the District all of the land that is shown as “Conservation Area” on 
the Site Plan. 

In so providing, the District confirms that the land that is shown as “Park” on the Site Plan 
amply provides for all park needs related in any way to the subdivision or development of 
the Owner’s Land, such that no additional park land or cash in lieu will be required in 
connection with the subdivision or development of the Owner’s Land, beyond the park land 
provided for herein. 

9. If the District, further to section 941 of the Local Government Act, acquires land for a 
neighbourhood park, in the location shown as “NP”  on the Site Plan, when the land 
adjacent to such land is subdivided, then the Owner will, at its own cost, improve that 
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neighbourhood park to the Neighbourhood Park Development Standards, not more than one 
year after the later of the dedication, transfer or construction of road access to, that park land. 

10. If the District acquires land for a trail, either further to section 941 of the Local Government 
Act or otherwise, substantially in a location on the Owner's Land that is marked as a “Trail” 
as shown in Schedule “E ”, then the Owner will provide funding to the District sufficient 
for the District to improve that trail to the Trail Development Standards if the District so 
chooses, and will do so not more than the later of the dedication, transfer or construction of 
road access to, such trail. 

11. The Owner agrees that it will complete the following improvements to the existing 
Silverdale play field located in the proximity of Donatelli and McLean in the District of 
Mission, by levelling the play field, reseeding, constructing or installing bleachers and a 
picnic table, adding trees, and re-establishing the walking trail around the play field (with it 
being agreed that such work will be of a scale that would generally cost $370,000), no later 
than the date of registration of the first subdivision of the Owner's Land.  For certainty, the 
Owner is not required to bond for, warrant or maintain the play field improvements.  

(2) Heritage plaque  

12. The Owner will construct, at no cost to the District, in the location on the road right of way 
directed by the District, one heritage plaque, having a cost of not more than $5,000, in the 
Olson Knoll “A” Development Precinct, with the plaque being constructed not more than 
two years after the registration of the first subdivision of the Owner’s Land in the 
Development Precinct, with the District having a right of design approval regarding the 
plaque. 

(3) Reservation of Land for Proposed District Park  

13. The Owner will, concurrently with the registration of the first subdivision of all or a portion 
of the Owner's Land: 

(a) register the No Build Covenant (Proposed District Park) against the approximately 
7.6  acres of land that is the subject thereof, as described at Appendix 1 of 
Schedule “G” hereto, precluding construction on that land until July 31, 2029; and 

(b) provide the District with a lease or license expiring on July 31, 2029 over the 7.6  
acres of land as described at Appendix 1 of Schedule “G” hereto that comprises the 
proposed district park referred to in the No Build Covenant (Proposed District Park), 
at a rent of $100 per year plus reimbursement of property taxes on the 7.6  acres, 
which lease or license will provide that the District releases and indemnifies the 
Owner from all liability in connection with public use.  For certainty, upon expiry of 
the lease or licence, the District shall either vacate the lands, and no further public 
use shall be permitted, or purchase the lands at their fair market value. 

14. If the District or any other government authority seek to acquire any or all of the 7.6  acres 
of land referred to in section 13  hereof, other than by way of a required dedication under 
section 941 of the Local Government Act, the price of acquisition and market value of the 
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land will be determined as if the No Build Covenant (Proposed District Park) was not 
registered against it, and the lease or license was not granted.  If a government body 
commences proceedings to expropriate any or all of the land referred to in section 13 , then 
the District will forthwith provide a Release of the No Build Covenant (Proposed District 
Park), and the lease or license, to the Owner in respect of the portion of the land referred to 
in section 13  that is the subject of the proceeding.   

Amenity payment for Fire equipment for Silverdale Fire Hall 

15. The Owner will pay the District $90,000  towards fire equipment consisting of interface 
rapid response apparatus, interface sprinkler kit and trailer and related equipment, upon 
the registration of the first subdivision of all or a portion of the Owner's Land.  The 
District will retain the monies paid under this section in trust until expended for the 
designated purpose. 

Amenity payments (area based) as new Development Parcels are created  

16. The Owner will make payments to the District as set out in sections 18 to 20  hereof to 
assist in the District to provide the first three categories of amenities specified below, 
concurrently with the registration of each Development Parcel Covenant.  The monies to be 
paid will be calculated further to the following formula: 

(X / Y) x Z 

where 

X is the number of dwelling units allocated to Development Parcels 
provided for in the Development Parcel Covenant (not including 
accessory suites or accessory coach house dwelling units); 

Y is the number of dwelling units over which the cost of a particular 
amenity will be shared, as set out below; and 

Z is the estimated total cost of a particular amenity, as set out below. 

17. The District will retain the monies received under sections 18 to 20 , and interest thereon, 
in trust until expended for the designated purpose. 

(1) New Silverdale community centre and recreation facility and library services 

18. The first such amenity is a new community centre and recreation facility and library services, 
in the Silverdale area, including a gymnasium, multi-purpose activity space, day care space, 
social areas, library services and related office space.  For this amenity, Y = 6,152 and Z = 
$10.1 million. 

(2) Silverdale public works equipment 

19. The second such amenity is public works equipment for the Silverdale area, including 
vehicles, storage tanks and facilities, road weather information system station, and related 
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road, drainage, park and utility equipment and tools.  For this amenity, Y = 6,152 and Z = 
$3,568,411. 

(3) Silverdale Fire Hall 

20. The third such amenity is the expansion of the existing Silverdale Fire Hall.  For this 
amenity, Y = 6,152 and Z = $1,429,000. 

(4) District-wide community amenities 

21. In addition, the Owner will make a contribution to the District for a downtown or other 
community-wide recreation, park, trail, community centre, fire response or waterfront 
amenity or any other amenities of the District's choosing, in the following amounts: 

(i) for each of the first 57  dwelling units allocated to Development Parcels by 
a Development Parcel Covenant (not including accessory secondary suites or 
accessory coach house dwelling units), the amount of $1,850 per dwelling 
unit; 

(ii) for each of the next 57  dwelling units (i.e. - dwelling units 58 to 114) 
allocated to Development Parcels by a Development Parcel Covenant (not 
including accessory secondary suites or accessory coach house dwelling 
units), an amount per dwelling unit that is equal to 50% of the amenity 
contribution amount that was contributed District wide in connection 
with rezonings at the time of the subdivision application; and  

(iii) for each of dwelling units 115  and above allocated to Development Parcels 
by a Development Parcel Covenant (not including accessory secondary suites 
or accessory coach house dwelling units), an amount per dwelling unit that is 
equal to the amenity contribution amount that was contributed District wide 
in connection with rezonings at the time of the subdivision application.   

Cost Adjustment 

22. (a) The dollar amounts referred to in sections 11, 12, and 15  reflect costs as of July 
31, 2009 (the date of the Original PDA).  These dollar amounts will be adjusted to 
reflect current dollars at the time of providing the noted amenity, using changes in 
the Construction Price Index for New Housing in Vancouver, published by Statistics 
Canada, from July 31, 2009 to the date of provision of the amenity. 

(b) The Owner and the District agree that the estimated total cost (Z) of the three area 
wide amenity charges provided for in sections 18 to 20  hereof reflect costs and 
scope as determined on July 31, 2009 (the date of the Original PDA), and as such 
will be adjusted to reflect current dollars at the time of providing the noted amenity 
payments using changes in the Construction Price Index for New Housing in 
Vancouver, published by Statistics Canada, from July 31, 2009 to the date of the 
registration of the Development Parcel Covenant.  
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D. Bylaw Changes and Development Permits 

Specified Provision Protection 

23. Changes to the definition of the Specified Provisions can only be made by amending this 
Agreement. 

24. Changes made to provisions of the District’s Zoning Bylaw or Subdivision Bylaw that fall 
within the definition of the Specified Provisions will not apply to the development of the 
Owner’s Land, including any parcels created therefrom, during the Term, unless: 

(a) the changes fall within the limits established by section 905.1(6) of the Local 
Government Act, such that:  

(i) changes to enable the District to comply with an enactment of British 
Columbia or of Canada; 

(ii) changes to comply with the order of a court or arbitrator or another direction 
in respect of which the District has a legal requirement to obey; and 

(iii) changes that, in the opinion of the District, are necessary to address a 
hazardous condition of which the District was unaware at the time it entered 
into this Agreement; 

(b) this Agreement has been terminated, pursuant to sections 31 or 32  hereof; or 

(c) the Owner has agreed in writing that the changes apply, in accordance with section 
25  hereof. 

25. (a) The agreement of the Owner that changes to provisions of the District’s Zoning 
Bylaw or Subdivision Bylaw that fall within the definition of the Specified 
Provisions will apply to the Owner’s Land will only be effective if it is in writing and 
includes the terms set out in Schedule “H“; 

(b) Following execution of the agreement that includes the terms set out at Schedule 
“H ”, section 24  of this Agreement will continue to apply, and further or 
subsequent changes made by the District to its Zoning Bylaw or Subdivision Bylaw 
that fall within the definition of the Specified Provisions will not apply to the 
development of the Owner’s Land unless the Owner agrees in writing that they 
apply, by way of a further agreement that includes the terms set out at Schedule  
“H ”; and 

(c) In the event of the sale of a portion of the Owner’s Land, the right of consent of the 
Transferee is limited to the lands acquired, and the Transferee shall not have any 
right of consent as regards lands that it does not purchase. 
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26. Changes made to the provisions of the District’s Zoning Bylaw or Subdivision Bylaw that do 
not fall within the definition of the Specified Provisions will apply to the development of the 
Owner’s Land, including any parcels created therefrom. 

27. For certainty, the interpretation of whether a section in the Zoning Amendment Bylaw, the 
Zoning Bylaw or the Subdivision Bylaw is one of the Specified Provisions is not impacted 
by the headings used in the Zoning Amendment Bylaw, the Zoning Bylaw or the Subdivision 
Bylaw. 

Development Permit Protection 

28. Nothing in this Agreement:  

(a) prevents or restricts the application of section 905.1(7) of the Local Government Act 
to any and all provisions that the District includes in a Development Permit that vary 
the Specified Provisions to impose requirements relating to the size or dimensions of 
the buildings or structures permitted on the Owner’s Land, or 

(b) prevents or restricts the Owner from agreeing to the application of any and all 
provisions that the District includes in a Development Permit that vary the Specified 
Provisions to impose requirements in respect of the siting of the buildings and 
structures permitted on the Owner’s Land and that do not meet the criteria set out in 
subsection 24(a) , if the Owner so chooses.  

29. For greater certainty, the District and the Owner specifically agree and acknowledge that, 
except as set out in this section, this Agreement is not intended to and does not in any way 
prevent or restrict the District from imposing whatever form and character requirements it 
may lawfully impose under sections 919.1(f) and 920 of the Local Government Act. 

E. Amendment, Termination, Arbitration and Title Transfer 

Amendment 

30. (1) No amendment to this Agreement shall be effective unless it is made in writing and 
is duly executed by the Owner and the District.  

(2) The District, by resolution without a new public hearing, and the Owner, may agree 
to “minor amendments” of this Agreement.  For the purposes of this Agreement, a 
“minor amendment” is any amendment other than one that proposes the renewal or 
extension of this Agreement or changes to any of the following provisions of this 
Agreement: 

(i) the lands that are the subject of this Agreement (Recital A);  

(ii) the definition of the Specified Provisions (section 1 ); 

(iii) the Term of this Agreement (section 1 ); 
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(iv) the provision of this Agreement regarding minor amendment (section 30 ); 
or 

(v) the provisions regarding transfer (section 35 ). 

(3) Nothing in subsection (2) prevents the District from deciding to hold a public hearing 
in advance of a minor amendment to this Agreement if it so chooses. 

Termination 

31. The parties may terminate this Agreement by mutual written agreement at any time before 
the first transfer of a subdivided parcel to a third party following the first subdivision of the 
Owner’s Land. 

32. The District may terminate this Agreement before the expiry of the Term if the Owner does 
not provide the PDA Amenities when required, provided however that, in the event of a 
default in performance of sections 8, 13(a), 15 to 16 and 18 to 20  hereof, the District will 
give the Owner thirty days’ written notice of any default, and the Owner will have an 
additional ninety days to correct the default. 

33. Sections 3, 14, 17 and 37  hereof shall survive the termination of this Agreement. 

Arbitration for certain matters 

34. (a) In the event of any dispute related to the particulars under the following provisions: 

(i) section 9  [improvement of neighbourhood park to Neighbourhood Park 
Development Standards]; 

(ii) section 10  [trail funding]; 

(iii) section 12  [heritage plaque]; 

(iv) section 13  [lease or license of proposed district park]; 

(v) section 21  [amount of contribution distributed district-wide]; 

(vi) section 22  [cost adjustment], 

and any failure to reach agreement on any matter related thereto, such dispute or 
disagreement may be submitted by either party to and be finally settled by a single 
arbitrator pursuant to the Arbitration Act (British Columbia), provided that it is 
understood and agreed that this section 34 is not intended to, nor is to be construed 
as, preventing the parties hereto, or either of them, from seeking injunctive relief 
from the courts; 

(b) If the parties cannot agree to a single arbitrator, then such arbitrator shall be chosen 
by reference to a Judge of the Supreme Court of British Columbia; 
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(c) The parties shall share equally in the costs of: 

(i) referring the choice of an arbitrator to a Judge of the Supreme Court of 
British Columbia; and 

(ii) any arbitration; 

(d) The determination made by a single arbitrator will be final and binding upon the 
Owner and the District;  

(e) The provisions of this section will be deemed to be a submission to arbitration within 
the provisions of the Arbitration Act (British Columbia), except on the question of 
arbitrator remuneration; and 

(f) The Owner’s ability to proceed with subdivision and construction is not to be 
delayed while any arbitration related to any of the matters listed in section 34(a) 
occurs, but rather the Owner may proceed on the basis of the position it takes on any 
such matter, provided it first provides security to the District by way of a clean 
irrevocable letter of credit securing the difference between (i) the cost of addressing 
the matter according to the Owner’s position and (ii) the cost of addressing the matter 
according to the District’s position. 

Rights and obligations upon title transfer  

Rights of the Owner 

35. (1) Nothing in the Agreement in any way limits the right of the Owner to sell all or any 
portion of the Owner’s Land. 

Rights of transferees – generally 

(2) In the event of a sale, the “class of persons” by whom the rights set out in this 
Agreement may be exercised without further consent by the District, as contemplated 
by section 905.2(5)(b) of the Local Government Act, is any company, partnership, 
individual or other entity to whom the Owner transfers the Owner’s Land, or 
individual parcels subdivided therefrom, other than companies, partnerships, 
individuals or entities that are in receivership or bankruptcy.  By signing this 
Agreement, the District gives its consent to the assignment of such rights to any party 
within such “class of persons” consent, with such rights being as more particularly 
set out in subsections (4) through (10) inclusive of this section.   

(3) A company, partnership, individual or entity that is in receivership or bankruptcy 
may only exercise the rights set out in this Agreement if it first obtains the consent of 
the District to the assignment of such rights. 

Obligations of transferees – generally  

(4) Further to sections 905.6 and 927(4) of the Local Government Act, the terms of this 
Agreement are binding on all persons who acquire an interest in the land affected by 
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this Agreement, with such obligations being as more particularly set out in 
subsections (5) through (10) inclusive of this section.   

Obligations of the Owner and transferee – transfer of the whole of the Owner’s Land     

(5) In the event of a transfer of the whole of the Owner’s Land to a party within the 
“class of persons” referenced in subsection (2): 

(a) this Agreement is, effective immediately upon such transfer, assigned to the 
transferee such as to be a phased development agreement between the 
District and the transferee, enforceable as between the District and the 
transferee;   

(b) the obligations of the Owner to the District under this Agreement (as distinct 
from the obligations of the transferee to the District) will cease if, but only if, 
the Owner provides the District with an acknowledgement signed by the 
transferee that the transferee assumes the obligations of the Owner under this 
Agreement; and   

(c) notwithstanding subsection (b), the Owner will not be released as regards any 
breach of this Agreement that occurred while the Owner was the Owner of 
the Owner’s Land, unless the District provides the Owner with a release to 
that effect. 

Rights of transferee – transfer of any subdivided portion 

(6) In the event of a transfer of any subdivided portion of the Owner’s Land:  

(a) the transferee shall have all right, title, benefit, interest, privilege and 
advantage of the Owner further to sections 23 to 29  inclusive of this 
Agreement in respect of the portion of the Owner’s Land transferred to the 
transferee, but only in respect of that portion of the Owner’s Land 
transferred;  

(b) for greater certainty, the agreement of the transferee is not and will not be 
required under sections 23 to 29  inclusive of this Agreement on the issue 
of whether a change made to the Specified Provisions is applicable to the 
development of lands other than the portion of the Owner’s Land transferred 
to the transferee; and 

(c) subject to subsection (8), the transferee shall not have any rights under 
sections 2 to 22  inclusive, or sections 30 to 35  inclusive, of this 
Agreement, as against either the Owner or the District. 
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Obligations of the Owner – transfer of a subdivided portion of the Owner’s Land 

(7) Unless an Assumption Agreement is entered into between the District, the Owner 
and the transferee, a transfer of a subdivided portion of the Owner’s Land does not in 
any way affect:  

(a) the rights and obligations of the District as against the Owner (as compared 
to the transferee) under sections 2 to 22  inclusive, and sections 30 to 35  
inclusive, of this Agreement; 

(b) the rights and obligations of the Owner (as compared to the transferee) as 
against the District under sections 2 to 22  inclusive, and sections 30 to 35 
 inclusive, of this Agreement; or  

(c) the District’s right to terminate the PDA (and by doing so terminate the rights 
of the transferee) under section 32  of this Agreement.  

(8) An Assumption Agreement under subsection (7), entered into between the District, 
the Owner and the transferee, can provide that some or all of the rights and 
obligations of the Owner to the District under sections 2 to 22  inclusive, and 
sections 30 to 35  inclusive, of the Agreement are transferred to the transferee and 
cease to be rights or obligations of the Owner, as set out in the Assumption 
Agreement.  

(9) Unless otherwise provided for in an Assumption Agreement under subsections (7) 
and (8), the obligation of the transferee in respect of a subdivided portion of the 
Owner’s Land is limited to an obligation to:  

(a) cooperate fully and promptly execute all documentation that the Owner may 
require; and  

(b) provide all authorizations, access and information that the Owner may 
require;  

to facilitate or enable the performance and discharge by the Owner of its rights and 
obligations under this Agreement. 

(10) In the event that a transferee transfers all or any part of the transferee’s land to a 
subsequent transferee, the respective rights and obligations of the transferee and the 
subsequent transferee in respect of such part of the transferee’s land, will, insofar as 
the matters dealt with in subsections (6), (7), (8) and (9) are concerned, be on the 
basis as set out in those subsections. 
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F. Other 

Binding Effect 

36. This Agreement shall enure to the benefit of and be binding upon the parties hereto, their 
respective successors and permitted assigns. 

37. This Agreement does not restrict any discretion of the District’s Council or officials 
(including the Approving Officer) under its or their statutory powers, apart from the 
restrictions expressly provided for herein and as provided for at section 905.1 of the Local 
Government Act.  This clause is not however intended to limit any non-conforming use 
protection that may arise in connection the subdivision and development of the Owner’s 
Land in keeping with the Site Plan, including by way of the doctrine of “commitment to 
use”. 

Further Acts 

38. The Owner and the District shall do all further acts as may be necessary for carrying out this 
Agreement, including without limitation execution of all required documentation and 
alterations required to achieve registration at the Land Title Office.  Wherever in this 
Agreement it is contemplated that land title registrations will occur concurrently, the party 
submitting the documents for registration will, to the extent possible, arrange that the 
documents be registered on an “all or none” basis. 

No Other Agreements 

39. This Agreement is the entire agreement between the parties regarding its subject. It is 
mutually understood, acknowledged and agreed by the parties that the District has made no 
representations, covenants, warranties, guarantees, promises or agreements (oral or 
otherwise) with the Owner other than those contained in this Agreement. 

Time of the Essence 

40. Time is of the essence of this Agreement.  

Force Majeure 

41. All obligations of the parties shall be suspended so long as the performance of such 
obligation is prevented, in whole or in part, by reason of labour dispute, fire, act of God, 
unusual delay by common carriers, earthquake, act of the elements, riot, civil commotion or 
inability to obtain necessary materials on the open market, and the period in which any party 
is required to perform any such obligation is extended for the period of such suspension. The 
impact of the Owner’s financial circumstances upon the Owner’s ability to perform this 
agreement does not suspend the Owner’s obligations under this Agreement.  This provision 
does not extend the Term. 
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No Waiver 

42. No provision of this agreement is to be considered to have been waived by a party unless the 
waiver is expressed in writing by the party. The waiver by a party of any breach by another 
party of any provision is not to be construed as or constitute a waiver of any further or other 
breach. 

Severability 

43. If any part of this Agreement other than sections 23 to 29  inclusive are held to be invalid, 
illegal or unenforceable by a court having the jurisdiction to do so, that part is to be 
considered to have been severed from the rest of this Agreement and the rest of this 
Agreement remains in force unaffected by that holding or by the severance of that part. 

Schedules 

44. The following schedules are annexed to and form part of this Agreement: 

Schedule “A” – Owner’s Land 
Schedule “B” – Site Plan 
Schedule “C” – Precinct Plan Covenant 
Schedule “D” – Development Parcel Covenant 
Schedule “E” – Trail Development Standards 
Schedule “F” – Neighbourhood Park Development Standards 
Schedule “G” – No Build Covenant (Proposed District Park) 
Schedule “H” – Form for Agreement to Bylaw Changes 
Schedule “I” – Zoning Bylaw Provisions 
Schedule “J” – Subdivision Bylaw Provisions  

Interpretation 

45. In this Agreement: 

(a) the headings and captions are for convenience only and do not form a part of this 
Agreement and will not be used to interpret, define or limit the scope, extent or intent 
of this Agreement or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to currency means Canadian currency; 

(d) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 
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(e) a reference to time or date is to the local time or date in Mission, British Columbia; 

(f) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; 

(g) a reference to approval, authorization, consent, designation, waiver or notice means 
written approval, authorization, consent, designation, waiver or notice; and 

(h) a reference to a section means a section of this Agreement, unless a specific 
reference is provided to a statute. 

46. This Agreement is to be construed in accordance with and governed by the laws applicable 
in the Province of British Columbia.  

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

MADISON DEVELOPMENT 
CORPORATION 
 
 
Per:   
  (Authorized Signatory) 
 
Per:   
  (Authorized Signatory) 

 

 
 
DISTRICT OF MISSION 
 
 
Per:   
  (Authorized Signatory) 

 

Per:    
  (Authorized Signatory) 

 
APPROVED BY THE INSPECTOR OF MUNICIPALITIES THE ____ DAY OF 
___________________, ______. 
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SCHEDULE “A”: OWNER'S LAND 

The Owner’s Land is that portion of the land legally described hereunder that are within the 
boundaries outlined in heavy black on Schedule “B”. 
 

Owner Civic 
Address 

Street Name PID Legal Description 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-219 Legal Subdivision 3, Section 
36, Township 14, New 
Westminster District 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-154 Legal Subdivision 2, Section 
36, Township 14, New 
Westminster District 

MADISON DEVELOPMENT 
CORPORATION 

  DEWDNEY 
TRUNK ROAD 

002-394-286 Legal Subdivision 7, Section 
36, Township 14, New 
Westminster District 
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SCHEDULE “B”:  SITE PLAN 

The attached Schedule “B” shows, for greater certainty: 

 the boundary of the Owner’s Land, in heavy black, 

 the Development Precinct boundaries, in blue and black, 

 the areas referred to as “Park” at section 4(d), and as neighbourhood parks at section 9, 

 the areas referenced as “Conservation Area” at section 4(d) and section 8, and 

 the areas referenced as “Trails” at section 10. 
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SCHEDULE “C”:  PRECINCT PLAN COVENANT 

 

This Covenant dated for reference the ______ day of ________________, 20 

BETWEEN: 

MADISON DEVELOPMENT CORPORATION  
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”); 

B) The District has rezoned those portions of the Lands that are outlined in black in the plan that 
forms part of Appendix “1” (the “Project Lands”) as provided for in “District of Mission 
Zoning Bylaw No. 5050 – 2009” (the “Zoning Bylaw”); 

C) The Owner has, in connection with its application to rezone the Project Lands in keeping 
with the Zoning Bylaw, agreed to apply to register a Covenant prior to any financial charges 
under Section 219 of the Land Title Act in favour of the District against the Lands until such 
time as the Project Lands are more precisely defined, following which it is intended that this 
Covenant will apply only to the Project Lands;  

D) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands; 

E) The parties wish to establish a Precinct Plan Covenant / Development Parcel Covenant 
regime to track the allocation of units by the Owner, within the parameters established by the 
Zoning Bylaw (as grandparented by the Phased Development Agreement applicable to the 
Lands) so as to provide greater certainty regarding the number of dwelling units that are 
permitted on a Development Parcel; and 
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F) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms and 
conditions set forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the 
Land Title Act, and in consideration of the promises hereby contained, the parties agree as 
follows: 

1. Definitions.  In this Agreement: 

“Conservation Area” means the land that is designated on the Site Plan as “Conservation 
Area”. 

“Development Parcel” means a parcel to which a specified maximum number of dwelling 
units have been allocated, as recorded in a Development Parcel Covenant. 

“Development Parcel Covenant” means a covenant under section 219 of the Land Title Act 
in substantially the form set out at Appendix “3” to this Agreement. 

“Development Precinct” means a Development Precinct identified in the Zoning Bylaw and 
the Site Plan.  

“Figure 1” means Figure 1 of the Silverdale Neighbourhood 1A Zone, being part of the 
Zoning Bylaw. 

“Infrastructure” means water, sanitary sewer, drainage, road, hydro, gas and 
telecommunications infrastructure works.  

“Park” means land that is designated on the Site Plan as “Park”. 

“Precinct” means the area that is the subject of a Precinct Plan. 

“Precinct Plan” means a plan provided to the District, in keeping with sections 4 and 5 
hereof, to provide a running total of the number of dwelling units within a Development 
Precinct that have been allocated by way of Development Parcel Covenant. 

“Release” means a release or discharge sufficient to remove a charge or other interest 
registered against the title to land at the Land Title Office. 

“Site Plan” means the plan appended as Appendix “2” to this Agreement. 

2. Section 219 Covenant.   

(a) Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees with 
the District that it shall not build on any portion of the Lands except in compliance 
herewith. 

(b) The District is not obliged to issue any building permit in respect of the Lands (or 
any parcel created therefrom) until the subject parcel has been serviced to the 
standards required in the District’s Subdivision Bylaw, as it applies to the Lands, 
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including in light of any applicable Phased Development Agreement, or any other 
applicable variances, or the District holds security from the Owner under a servicing 
agreement intended to provide the required services to the subject land. 

3. Release regarding lands outside of Project Lands.  The District acknowledges that in order to 
enable registration as against the Project Lands, this Section 219 Covenant may be registered 
against an area of the Lands outside of the Project Lands.  The District will, upon provision 
by the Owner of a Release of this Section 219 Covenant insofar as land outside of the Project 
Lands is concerned, forthwith execute that Release and provide it to the Owner.   

4. Release of Precinct Plan Covenant.  The District will forthwith provide the Owner with an 
executed Release of this Section 219 Covenant as regards one or more parcels of land within 
the Project Lands, when: 

(a) the parcel or parcels are in a Development Precinct; 

(b) the Owner has provided the District with a Precinct Plan that: 

(i) marks the parcel or parcels as a Development Parcel or Development Parcels; 
and 

(ii) indicates, for each Development Parcel, the maximum number of dwelling 
units of each unit type referenced in Figure 1, not including secondary suites 
and coach house dwelling units, for which the owner of a Development 
Parcel can apply for a building permit, and the number of units of each type 
referenced in Figure 1 for which the owners of all of the Development 
Parcels in the Precinct can apply does not combine to more than the number 
that Figure 1 permits in the Development Precinct;  

(c) the Owner has prepared an executed Development Parcel Covenant that limits the 
number of dwelling units to the number shown on the Precinct Plan, for each parcel 
that is being released from the Precinct Plan Covenant, and the Owner agrees to file 
the executed Development Parcel Covenant at the Land Title Office concurrently 
with the executed Release of the Precinct Plan Covenant for that parcel;  

(d) the parcel or parcels shown on the Precinct Plan do not include any of the land that is 
marked on the Site Plan as “Park” or “Conservation Area”, provided however that: 

(i) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Park”, so long as an equal amount of land that is not marked as 
“Park” on the Site Plan (and that abuts the land marked as “Park” on the Site 
Plan) is designated on the Precinct Plan as Park; and 

(ii) the parcels may extend by up to 5 metres into an area that is marked on the 
Site Plan as “Conservation Area”, so long as an equal amount of land that is 
not marked as “Conservation Area” on the Site Plan (and that abuts the land 
marked as “Conservation Area” on the Site Plan) is designated on the 
Precinct Plan as “Conservation Area”; and 
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(e) if the parcel or parcels that are the subject of the Development Parcel Covenant are 
being created by subdivision at the same time as registration of the Development 
Parcel Covenant, the Owner has obtained the Approving Officer’s signature on a 
subdivision plan creating the parcel or parcels and agrees to file that subdivision plan 
at the Land Title Office concurrently with: 

(i) the executed Release of the Precinct Plan Covenant for each parcel against 
which a Development Parcel Covenant is being registered; and 

(ii) the executed Development Parcel Covenant. 

5. Greater Certainty.  The parties further agree that: 

(a) a separate Precinct Plan will be submitted for each Development Precinct; 

(b) a Precinct Plan need not mark all of the parcels in the Development Precinct as a 
Development Parcel;  

(c) the allocation of the number of dwelling units of each type in the Precinct Plan is a 
matter for the Owner in its sole discretion, and more particularly neither a Precinct 
Plan nor an amendment to a Precinct Plan that marks additional parcels as 
Development Parcels, requires approval by the District; and 

(d) in the event that the District: 

(i) rezones any parcel that has a Development Parcel Covenant registered 
against it, such that more dwelling units can be built on that parcel than the 
Development Parcel Covenant that the Owner originally registered against 
title provides for, and  

(ii) allows the owner of the rezoned parcel to amend the Development Parcel 
Covenant registered against the parcel in a manner that increases the number 
of dwelling units that can be built on the parcel, 

then such additional dwelling units shall not be taken into account in calculating the 
aggregate number of dwelling units available to other parcels in the Development 
Precinct. 

6. Release for other reasons.  The District will provide the Owner with an executed Release of 
this Section 219 Covenant:  

(a) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; and 

(b) in its entirety, if the Zoning Amendment Bylaw is quashed or set aside by a Court of 
competent jurisdiction. 
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7. Infrastructure.  Notwithstanding section 2 hereof, the Owner shall be entitled to build on or 
use the Lands for the purposes of constructing Infrastructure related to a subdivision that has 
been approved by the Approving Officer and that is not located on a Development Parcel. 

8. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it.   

9. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District pursuant 
to Section 219 of the Land Title Act of the Province of British Columbia and shall run with 
the Lands. 

10. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be interpreted 
as creating any duty on the part of the District to the Owner or to any other person to enforce 
any provision of the breach of any provision of this Covenant.  

11. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required documents 
and alterations required to achieve registration at the Land Title Office.  The Owner agrees to 
do everything reasonably necessary, at the Owner’s expense, to ensure that this Agreement is 
registered against title to the Land with priority over all financial charges, liens and 
encumbrances registered, or the registration of which is pending, at the time of application 
for registration of this Agreement.  

12. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Project Lands 

Appendix “2” – Site Plan 

Appendix “3” – Form for Development Parcel Covenant 

13. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by that 
holding or by the severance of that part. 

14. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates obligations arising out of the 

289



 

 

 28 
 

 
 

 

CW6972172.7 

nature of this document as a section 219 covenant only.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law pertaining to section 219 covenants. 

15. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROJECT LANDS 

The Project Lands are those portions of the Lands, legally described hereunder, that are within 
the boundaries outlined in heavy black on the plan that follows. 

 
Owner Civic 

Address 
Street Name PID Legal Description 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-219 Legal Subdivision 3, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  OLSON 
AVENUE 

002-394-154 Legal Subdivision 2, Section 36, 
Township 14, New Westminster 
District 

MADISON DEVELOPMENT 
CORPORATION 

  DEWDNEY 
TRUNK ROAD 

002-394-286 Legal Subdivision 7, Section 36, 
Township 14, New Westminster 
District 
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APPENDIX “2”: SITE PLAN 

 

The attached Appendix “2” shows 

 the Development Precinct boundaries, 

 the areas referred to as “Park” at section 4(d), and  

 the areas referenced as “Conservation Area” at section 4(d). 
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SCHEDULE “D”:  DEVELOPMENT PARCEL COVENANT 

 

This Covenant dated for reference the ______ day of ________________, ____________ 

BETWEEN: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

AND: 

 

(the “Owner”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”); 

B) A Precinct Plan Covenant is registered against title to the Lands that is being released further 
to the provisions thereof, which terms require, as a condition of release of the Precinct Plan 
Covenant, the registration of this Covenant in priority to any financial charges under 
Section 219 of the Land Title Act in favour of the District;  

C) Section 219 of the Land Title Act provides that the Owner may grant a covenant to the 
District of a negative or positive nature respecting the use of the Lands, and the Owner 
desires to grant this Covenant to restrict the use of the Lands on the terms and conditions set 
forth herein;  

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the Land 
Title Act, and in consideration of the promises hereby contained, the parties agree as follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build upon the Lands more than  [ dwelling 
units of each type authorized by the Zoning Bylaw].  The restraint on dwelling units set out 
herein does not apply to secondary suites and coach house dwelling units. 

2. Run with Lands.  This Covenant is granted voluntarily by the Owner to the District pursuant 
to Section 219 of the Land Title Act of the Province of British Columbia and shall run with 
the Lands. 
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3. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be interpreted 
as creating any duty on the part of the District to the Owner or to any other person to enforce 
any provision of the breach of any provision of this Covenant.  

4. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required documents 
and alterations required to achieve registration at the Land Title Office.  The Owner agrees to 
do everything reasonably necessary, at the Owner’s expense, to ensure that this Agreement is 
registered against title to the Land with priority over all financial charges, liens and 
encumbrances registered, or the registration of which is pending, at the time of application 
for registration of this Agreement.  

5. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by that 
holding or by the severance of that part.  

6. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates obligations arising out of the 
nature of this document as a section 219 covenant only.  The parties agree that no tort 
obligations or liabilities of any kind exist between the parties in connection with the 
performance of, or any default under or in respect of, this Agreement.  The intent of this 
section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law pertaining to section 219 covenants. 

7. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 
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(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  

(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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SCHEDULE “E”: TRAIL DEVELOPMENT STANDARDS 

 
Trail type, users, surface, grades and stairs 
Trail 
Type 

Intended Users Surface 
Width 

Surface 
Type 

Percent 
Grade 
(Desired) 

Percent 
Grade 
Maximum 
(< 100 m 
sections) 

Stairs or 
other steep 
slope 
treatments  

Major 
Multi Use 
– off road 

Walking and cycling. 
Minimally powered, 
under 10 kph 
pedestrian-compatible 
vehicles (e.g. electric 
scooters) No in-line 
skating. Access for 
disabled persons where 
practical with grades. 

3 m Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 - 10%, 
where 
possible. 

 Grades 
Over 10% 

Major 
Multi Use 
– in road 
right-of-
way 

Walking, cycling. No 
in-line skating.  

3 m Asphalt / 
Concrete 

Per road 
standards 

Per road 
standards 

N/A 

Secondary 
Trails 

Walking with 
occasional cycling. 

1 to 1.5 
m 

Compacted 
Gravel 
(Granite 
Chip 10 – 12 
mm) 

5% 8 - 10%, 
where 
possible 

Grades 
Over 10% 

 
Other Scope of Work: 

1. Apply trail construction Best Management Practices (BMPs) during construction (See: 
http://www.tsa.gov.bc.ca/sites_trails/manual/chap10/chap10.htm#s10.4.5). 

 
2. Provide wayfinding, safety and regulatory signage per trail BMPs, including grade 

notices for sections with grades greater than 10%. 
 
3. Kiosks at trailheads. 
 
4. Lighted sections will be lit with solar-powered LED bollard-style lighting; low-level 

versus cobra-head style. 
 
5. Approximate Lengths (meters): 

a. Major Multi Use, unlit (includes Law)      0 m 
b. Major Multi Use, lit         0 m 
c. Major Multi Use , adjacent to roads       0 m 
d. Secondary      545 m 
e. Major Multi Use, outside Neighbourhood One     0 m 
 Total       545 m 
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SCHEDULE “F”: NEIGHBOURHOOD PARK DEVELOPMENT STANDARDS  

 

     
Neighbourhood Park Number   NP 

Estimated size (ha)   0.06
  Unit # of units 
      
Site Prep/Land clearing sq. m. 600
Retaining systems (est) sq. m. n/a

Water service 
water connection to service 
neighbourhood park  1

Pathways sq. m. 70
Stairways and landings per stair 90
Unit Pavers sq. m.  n/a
Boardwalk sq. m.  n/a
Lighting light stand  1

Signage 
park identification sign, regulatory 
sign  1

Fencing 
allowance for fencing park 50% split 
rail, 50% chain link  1

Play opportunity (equipment) 
play apparatus, swings, playground 
equipment  n/a

Sand/fibar play surface sq. m. n/a
Soft landscape/Site restoration sq. m. 300
Grassed play area sq. m.  n/a

Multi use sports court 
combination tennis / basketball / ball 
hockey court n/a

Site furnishing:    n/a
                 Benches   4
                 Picnic                           
     Tables    4
                 Garbage          Cans   1

View lookout platform 
steel structure, wood deck, concrete 
foundation 1

Overhead structure arbour  n/a
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SCHEDULE “G”: NO BUILD COVENANT – PROPOSED DISTRICT PARK 

 
This Covenant dated for reference the _____ day of _____________________, 2010 

 
BETWEEN: 

MADISON DEVELOPMENT CORPORATION  
1970 Alberta Street 
Vancouver, BC 
V5Y 3X4 

(the “Owner”) 

AND 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS:  

A) The Owner is the registered owner of the properties situated, lying and being in the District 
of Mission, in the Province of British Columbia, described in Item 2 of Form C to which 
these Terms of Instrument are attached (the “Lands”) 

B) Other nearby lands are the subject of the Silverdale Neighbourhood 1A zoning that the 
Owner has applied for, as set out in “District of Mission Zoning Bylaw No. 5050, 2009“ (the 
“Zoning Amendment”) and of a Phased Development Agreement that the Owner and 
District have entered into as authorized by “District of Mission Phased Development 
Agreement Bylaw No. , 20“ (the “PDA Bylaw”);  

C) The Owner has agreed to apply to register a Covenant under Section 219 of the Land Title 
Act in favour of the District against the Lands until such time as an area intended for park 
use, being approximately 7.6  acres of land legally described in Appendix “1” hereto that 
are outlined in black in the plan that forms part of Appendix “1” (the “Proposed District 
Park Land”), is more precisely defined, following which it is intended that this Covenant 
will apply only to the Proposed District Park Land; 

D) Section 219 of the Land Title Act provides that the Owner may grant a Covenant to the 
District of a negative or positive nature respecting the use of land; and 

E) The Owner desires to grant this Covenant to restrict the use of the Lands on the terms and 
conditions set forth herein;  
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NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 219 of the 
Land Title Act, and in consideration of the promises hereby contained, the parties agree as 
follows: 

1. Section 219 Covenant.  Pursuant to Section 219 of the Land Title Act, the Owner covenants 
and agrees with the District that it shall not build on the Lands until July 31, 2029, except as 
provided herein. 

2. Exception.  Notwithstanding the terms of Section 1 hereof, the Owner shall be entitled to 
build on the Lands for the purposes of constructing water, sanitary sewer, water, drainage, 
road, hydro, gas and telecommunications infrastructure works related to a subdivision that 
has been approved by the Approving Officer under the Land Title Act. 

3. Release.  The District will provide the Owner with an executed release or discharge 
sufficient to remove from title this Section 219 Covenant (a “Release”):  

(a) as against any portion of the Lands outside of the Proposed District Park Land, as, in 
order to enable registration as against the Proposed District Park Land, this Section 
219 Covenant will be registered against an area of land outside of the Proposed 
District Park Land, provided such Release is prepared by the Owner at its expense; 

(b) as against any portion of the Lands that the District or any other government 
authority seeks to acquire by way of expropriation; 

(c) in its entirety, if the Zoning Amendment, the PDA Bylaw, or both the Zoning 
Amendment and the PDA Bylaw, are quashed or set aside by a Court of competent 
jurisdiction; and 

(d) in its entirety, if a Release has not previously been provided pursuant to the terms 
hereof, by July 31, 2029. 

4. Impact on Market Value.  If the District or any other government authority seek to acquire 
any or all of the land that is subject to this Section 219 Covenant, other than by way of a 
required dedication or transfer under section 941 of the Local Government Act, the price of 
acquisition and market value of the land will be determined as if this Section 219 Covenant 
was not registered against it. 

5. Run with  Lands.  This Covenant is granted voluntarily by the Owner to the District pursuant 
to Section 219 of the Land Title Act of the Province of British Columbia and shall run with 
the Lands. 

6. Binding Effect.  This Covenant shall enure to the benefit of and be binding upon the parties 
hereto, their respective successors and permitted assigns, provided however that the 
enforcement of this Covenant shall be entirely within the discretion of the District and the 
execution and registration of this Covenant against title to the Lands shall not be interpreted 
as creating any duty on the part of the District to the Owner or to any other person to enforce 
any provision of the breach of any provision of this Covenant. 
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7. Further Acts.  The Owner and the District shall do all further acts as may be necessary for 
carrying out this Covenant, including without limitation execution of all required documents 
and any alteration required to achieve registration at the Land Title Office.  The Owner 
agrees to do everything reasonably necessary, at the Owner’s expense, to ensure that this 
Agreement is registered against title to the Land with priority over all financial charges, liens 
and encumbrances registered, or the registration of which is pending, at the time of 
application for registration of this Agreement. 

8. Appendices.  The following schedules are annexed to and form part of this Covenant: 

Appendix “1” – Proposed District Park Land 

9. Severability.  If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by that 
holding or by the severance of that part. 

10. Indemnity, Release and Liability.  The Owner releases, and must indemnify and save 
harmless, the District, its elected and appointed officials and employees, from and against all 
liability, actions, causes of action, claims, damages, expenses, costs, debts, demands or 
losses suffered or incurred by the Owner, or anyone else, arising from the granting or 
existence of this Agreement, or any default of the Owner under or in respect of this 
Agreement.  The parties agree that this Agreement creates only contractual obligations and 
obligations arising out of the nature of this document as a covenant under seal.  The parties 
agree that no tort obligations or liabilities of any kind exist between the parties in connection 
with the performance of, or any default under or in respect of, this Agreement.  The intent of 
this section is to exclude tort liability of any kind and to limit the parties to their rights and 
remedies under the law of contract and under the law pertaining to covenants under seal. 

11. Interpretation.  In this Covenant: 

(a) the headings and captions are for convenience only and do not form a part of this 
Covenant and will not be used to interpret, define or limit the scope, extent or intent 
of this Covenant or any of its provisions; 

(b) the word “including” when following any general term or statement is not to be 
construed as limiting the general term or statement to the specific items or matters set 
forth or to similar terms or matters but rather as permitting it to refer to other items or 
matters that could reasonably fall within its scope; 

(c) a reference to a statute includes every regulation made pursuant thereto, all 
amendments to the statute or to any such regulation in force from time to time and 
any statute or regulation that supplements or supersedes such statute or any such 
regulation; 

(d) a word importing the masculine gender includes the feminine or neuter, and a word 
importing the singular includes the plural and vice versa; and  
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(e) every reference to each party hereto shall be deemed to include the officers, 
employees, elected officials, agents, servants, successors and assigns of that party.  

IN WITNESS WHEREOF the Owner and the District have duly executed this Covenant as of the 
day, month and year first above written by executing the Form C attached hereto. 
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APPENDIX “1”: PROPOSED DISTRICT PARK LAND 

Owner Street Name PID Legal Description 
Madison LASLO AVE 002-394-316 North Half Lot 15 Section 36 Township 14 

New Westminster District Plan 2687 
Madison LASLO AVE 002-394-359 South Half Lot 15 Section 36 Township 14 

New Westminster District Plan 2687 
 
    
Madison: Madison Development Corporation    
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SCHEDULE “H”: FORM FOR AGREEMENT TO BYLAW CHANGES 

This AGREEMENT dated for reference the ____ day of ____________, _________ 

BETWEEN: 

_____________________________________ 
_____________________________________ 
_____________________________________ 

(the “Owner”) 

AND: 

DISTRICT OF MISSION 
8645 Stave Lake Street 
Mission, BC 
V2V 4L9 

(the “District”) 

WHEREAS: 

A) The District has entered into a Phased Development Agreement authorized by Bylaw No. 
____________ dated the ___ day of ____________, ______ (the “PDA”); 

B) The Owner is the registered owner of the lands described below, being all or part of the lands 
that are the subject of the PDA  

_____________________________________ 
_____________________________________ 
_____________________________________ 
[set out legal description] 

(the “Lands”); 

C) The District has, pursuant to Bylaw No. __________,_____ amended the provisions of its 
[Zoning Bylaw / Subdivision Bylaw] as set out below: 

_______________________________________________ 

_______________________________________________ 

[set out the amendments that the District and the Owner agree 
apply to the Lands]  

(the “Amended Provisions”) 
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D) The Owner and the District wish to agree that the Amended Provisions apply to the Lands; 

NOW THEREFORE THIS AGREEMENT WITNESSES THAT: 

1. The Owner and the District hereby agree, further to section 905.1(5) of the Local 
Government Act, that the Amended Provisions apply to the development of the Lands. 

2. The agreement of the District and the Owner hereunder is not intended to, and does not, in 
any way: 

(a) limit or otherwise alter the rights and responsibilities of the Owner and the District 
under the PDA, which shall continue in full force and effect, and be enforceable by 
both parties, notwithstanding section 1, or 

(b) impact lands that may be the subject of the PDA other than the Lands.   

3. Without limiting the generality of section 2, the District and the Owner, noting that neither 
the definition of Specified Provisions in the PDA, nor the provisions of the PDA relating to 
the Specified Provisions, have been amended, agree and confirm that: 

(a) the foregoing agreement in respect of the Amended Provisions does not imply, and 
shall not be construed as implying, that the Owner has waived the protection that the 
PDA provides to it in respect of the Specified Provisions; and   

(b) any further or subsequent changes to the Zoning Bylaw or Subdivision Bylaw made 
by the District that fall within the definition of Specified Provisions in the PDA, 
other than the Amended Provisions, shall not apply to the development of the Lands 
unless the Owner agrees in writing that they apply on the basis set out at sections 2 
and 3 of this Agreement. 

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written 
above. 

THE OWNER by its authorized signatory 
 
Per:   
 Authorized Signatory 

THE DISTRICT OF MISSION by its authorized signatories 
 
Per:   
 Authorized Signatory 
 
Per:       
 Authorized Signatory 
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SCHEDULE “I”: ZONING BYLAW PROVISIONS 

[The definitions, sections 103 through 111 inclusive and the Silverdale Neighbourhood 1A 
Zone (section 1301) in the District of Mission Zoning Bylaw 5050-2009 as of the date of 

signing the new PDA to be inserted to Schedule I at the time of signing the PDA.] 
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SCHEDULE “J”: SUBDIVISION BYLAW PROVISIONS  
 

Bylaw 1500-1985 Consolidated Subdivision Control Bylaw Amendment Bylaw 
No. , 2013 

1. The following that has been inserted after the conclusion of the portion of the bylaw entitled 
“Excess Capacity”, and before the portion entitled “Subdivision Approval – With Development 
Agreement” 

“Area Specific Hillside Standards for Silverdale Neighbourhood Planning Area 

Within the “Silverdale Neighbourhood Planning Area”, being that certain area identified on 
Map 1c in the District of Mission Official Community Plan Bylaw 4052-2008, (as amended 
to 2013-Mar-04, Bylaw 5347-2013-4052(28)), the Area Specific Hillside Standards set out in 
Schedule H to this bylaw shall apply, in place of the equivalent provisions dealing with the 
same matters elsewhere in this bylaw.” 

2. The following that has been inserted after the conclusion of Section G, as Schedule H: 
 
“Schedule H: Area Specific Hillside Standards for Silverdale Neighbourhood Planning 
Area 

The following Area Specific Hillside Standards apply in the Silverdale Neighbourhood 
Planning Area 

A. Roadway Design Criteria 
 

o Bylaw 1500 Schedule A – ‘Required Highway Widths’:  
Substitute criteria set out at Columns 1, 4 and 5 of Table 1 “Silverdale 
Neighbourhood Planning Area Roadway Design Standards for Arterial, 
Collector, Urban Local Residential and Lane highway classifications” attached to 
and forming part of this Schedule H. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 4.1 
b) Grades:  
Substitute criteria set out at Columns 1, 2 and 3 of Table 1. 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, Section 4.1 
d) Vertical and Horizontal Curves: 
Substitute criteria set out at Columns 1, 2 and 4 of Table 1. 
 

o Additional criteria: 
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See additional criteria for parking and bike lanes set out at Columns 1, 7 and 8 of 
Table 1. 
See Additional criteria for Private Strata Roads set out in Table 1. 

 
B. Part III Supplementary Standard Construction Drawings 
 

o Substitute the typical road cross-sections shown on Figures A through G attached 
to and forming part of this Schedule H. 

 
C. Water Distribution System Design Criteria 
 

o Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 3.1.2 Fire Flows: 
Substitute Table 2 “Silverdale Neighbourhood Planning Area Fire Flow Design 
Criteria” attached to and forming part of this Schedule H; 
 

o Additional criteria for water service pressure:  
See Table 3 “Silverdale Neighbourhood Planning Area Service Pressure Criteria” 
attached to and forming part of this Schedule H.” 
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Table 1 – Silverdale Neighbourhood Planning Area,  
Roadway Design Standards  

Classification of 
Highway 

Design 
Speed  

Maximum 
Grade  

Minimum 
Radius  

Travelled 
Portion 
Width  

Highway 
Width Parking  

Bike 
Lanes  

  (1) (4)  (2) (3)       
Arterial Streets                

Arterial (4 lane)  60 (50)  8% (12%)  80m  
14 - 

15.6m  20 to 26m  off peak  
on or off 

road  

Arterial (2 lane)  60 (50)  8% (12%)  80m  8.3m-12m 16.7 to 18.2m  none  on road  
                

Collector (2 lane)                

Core area collector  50 (40)  10% (12%)  80m  8.3 - 12m  16.7 to 18.2m  two sides  shared  
Steep terrain or single 
loaded  50 (40)  10% (12%)  80m  8.6m  16.7 to 18.2m  none  shared  

Minor Collector (Road B)  50 (40)  10% (12%)  60m  7m  15 to 16m  recesses  
shared 
road  

                

Urban Local  Residential                

Local road  40 (30)  12% (14%)  12m to 15m 7m  14 to 15m  recesses  
shared 
road  

Steep terrain or single 
loaded  40 (30)  12% (14%)  12m to 15m 6m  11.5m  none  

shared 
road  

                

Public Lane               

Back of development  30 (20)  12% (15%)  12m to 15m 5m (5) 7.5m  none  none  
                

Private/Strata Streets                

On site roads  30 (20)  12% (15%)  12m to 15m 6m  8m  recesses  none  

                

Notes: 

1) Numbers in brackets are minimum design speeds. 

2) Numbers in brackets are maximum gradients. 

3) Restrict steepest gradient to 300 metre long segments. 

4) Where design speed is below 50 km/hr, speed signs will be posted. 

5) Minimum pavement width for public lanes is 6 metres where no other service access is available. 
 
Arterial and collector roads use WB-15 design vehicle; and local roads use SU-9 vehicle (pumper or garbage truck). 
 
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Table 5.4 
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Table 2 – Silverdale Neighbourhood Planning Area Fire Flow Design Criteria 
 

Zone  Flow 
(L/s) 

Duration 
(hours) 

Single Family 
Residential  

80 1.75

Multi-Family 
Residential  

120 2

Commercial – Small  225 3
Commercial – Large  270 3.5
Schools  170 2
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.3 

 
Table 3 – Silverdale Neighbourhood Planning Area Service Pressure Criteria  
 

Pressure Type  kPa psi 
Max. Pressure  1035 150 
Min. Pressure under PHD  300  40 
Min. Pressure under PDD + 
Fire Flow  

150 20  

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03,  July 30, 2008, Table 5.4 
  
Figures A to G: See cross sections attached. 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 30, 2008, Tables A to G 

 

 

 

 

 

 

 

 

 

END OF DOCUMENT 

 

313



Appendix 9 

Amendments to District of Mission Subdivision Control Bylaw 1500-1985 

1. The following to be inserted after the conclusion of section 22 entitled “Excess 
Capacity”, and before section 23 entitled “Subdivision Approval – With 
Development Agreement”: 

“Area Specific Hillside Standards for Silverdale 
Neighbourhood Planning Area  

Within the “Silverdale Neighbourhood Planning Area”, being that 
certain area identified on Map 1c in the District of Mission Official 
Community Plan Bylaw 4052-2008, (as amended), the Area 
Specific Hillside Standards set out in Schedule H to the 
Subdivision Control Bylaw 1500-1985 shall apply, in place of the 
equivalent provisions dealing with the same matters elsewhere in 
this bylaw.”  

2. The following to be inserted as a new Schedule H after the conclusion of 
Schedule G:   

“Schedule H: Area Specific Hillside Standards for Silverdale 
Neighbourhood Planning Area 

The following Area Specific Hillside Standards apply in the 
Silverdale Neighbourhood Planning Area  

A. Roadway Design Criteria 

• Bylaw 1500 Schedule A – ‘Required Highway Widths’:  S ubstitute 
criteria set out at Columns 1, 4 and 5 of Table 1 “Silverdale 
Neighbourhood Planning Area Roadway Design Standards for 
Arterial, Collector, Urban Local Residential and Lane highway 
classifications” attached to and forming part of this Schedule H. 

• Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, 
Section 4.1 b) Grades: 

Substitute criteria set out at Columns 1, 2 and 3 of Table 1. 

• Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 4 Roads, 
Section 4.1 d) Vertical and Horizontal Curves: 

Substitute criteria set out at Columns 1, 2 and 4 of Table 1. 

• Additional criteria: 

See additional criteria for parking and bike lanes set out at 
Columns 1, 7 and 8 of Table 1. 
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See Additional criteria for Private Strata Roads set out in Table 1. 

B. Part III Supplementary Standard Construction Drawings 

• Substitute the typical road cross-sections shown on Figures A through G 
attached to and forming part of this Schedule H.  

C. Water Distribution System Design Criteria  

• Bylaw 1500 Schedule C – ‘Design Criteria Manual’ Section 3.1.2 Fire 
Flows: Substitute Table 2 “Silverdale Neighbourhood Planning Area Fire 
Flow Design Criteria” attached to and forming part of this Schedule H; 

• Additional criteria for water service pressure:  S ee Table 3 “Silverda  
Neighbourhood Planning Area Service Pressure Criteria” attached to and 
forming part of this Schedule H.” 
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Table 1 – Silverdale Neighbourhood Planning Area, Roadway Design 
Standards 

Classification of 
Highway 

Design 
Speed 

(1) (4) 

Maximum 
Grade 

(2) (3) 

Minimum 
Radius 

Travelled 
Portion 
Width 

Highway 
Width Parking Bike 

Lanes 

Arterial Streets 
       

Arterial (4 lane) 60 (50) 8% (12%) 80m 14 - 15.6m 20 to 26m off peak on or off 
road 

Arterial (2 lane) 60 (50) 8% (12%) 80m 8.3m-12m 16.7 to 
18.2m none on road 

        
Collector (2 lane) 

       

Core area collector 50 (40) 10% 
(12%) 80m 8.3 - 12m 16.7 to 

18.2m two sides shared 

Steep terrain or 
single loaded 50 (40) 10% 

(12%) 80m 8.6m 16.7 to 
18.2m none shared 

Minor Collector 
(Road B) 50 (40) 10% 

(12%) 60m 7m 15 to 16m recesses shared 
road 

        
Urban Local Residential       

Local road 40 (30) 12% 
(14%) 

12m to 
15m 7m 14 to 15m recesses shared 

road 

Steep terrain or 
single loaded 40 (30) 12% 

(14%) 
12m to 
15m 6m 11.5m none shared 

road 

        
Public Lane 

       

Back of development 30 (20) 12% 
(15%) 

12m to 
15m 5m (5) 7.5m none none 

        
Private/Strata Streets       

On site roads 30 (20) 12% 
(15%) 

12m to 
15m 6m 8m recesses none 

        
Notes: 
1) Numbers in brackets are minimum design speeds.   
2) Numbers in brackets are maximum gradients.   
3) Restrict steepest gradient to 300 metre long segments.   
4) Where design speed is below 50 km/hr, speed signs will be posted.   
5) Minimum pavement width for public lanes is 6 metres where no other service access is available. 
Arterial and collector roads use WB-15 design vehicle; and local roads use SU-9 vehicle (pumper 
or garbage truck). 
Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 
30, 2008, Table 5.4 
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Table 2 – Silverdale Neighbourhood Planning Area Fire Flow Design 
Criteria 

Zone Flow (L/s) Duration (hours) 

Single Family Residential 80 1.75 

Multi-Family Residential 120 2 

Commercial – Small 225 3 

Commercial – Large 270 3.5 

Schools 170 2 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 
30, 2008, Table 5.3 

Table 3 – Silverdale Neighbourhood Planning Area Service Pressure 
Criteria 

Pressure Type kPa psi 

Max. Pressure 1035 150 

Min. Pressure under PHD 300 40 

Min. Pressure under PDD + Fire Flow 150 20 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 
30, 2008, Table 5.4 

Figures A to G: See cross sections attached. 

Source: Urban Systems Limited, Technical Study #24 Alternate Standards, File 1334.0087.03, July 
30, 2008, Tables A to G 
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Public Input Sought on Genstar, Madison and District of Mission Phased 

Development Agreement Amendments 
 
The District of Mission Phased Development Agreement (“PDA”) Bylaw 4071-2008 was 
adopted on March 2, 2009.  The developers, Genstar and Madison, recently made an 
application to the District for several amendments to the PDA.  
 
Council at their regular meeting of June 2, 2014, listened to staff explain the 
amendments. This report and the webcasting of the meeting, together with the proposed 
amendments are available at www.mission.ca (a hard copy is also available for viewing at 
Municipal Hall). Council is seeking the benefit of public input on the proposed 
amendments prior to deciding the next steps. 
 
Please take notice that the District of Mission Council will be holding a public information 
meeting regarding the proposed amendments to the PDA. The public meeting will take 
place in Council Chambers at the Municipal Hall, 8645 Stave Lake Street, Mission, 
B.C., on Wednesday, June 18th, 2014, beginning at 6:00 p.m. The purpose of this 
public meeting is to explain the amendments and to receive feedback from the public. The 
District invites and encourages the submission of questions and comments in advance of 
the meeting in order to facilitate responses at the meeting. Opportunity to for public 
comments and questions will also be provided for at the meeting. 
 
Should you wish to forward your comments and/or questions prior to the meeting, you may do so 
prior to 4:30 pm on Tuesday June 17, 2014 as follows: 

• Mail or deliver to the Acting Corporate Officer’s Office, P.O. Box 20, 8645 Stave Lake 
Street, Mission, BC, V2V 4L9 

• Fax: 604-826-1363 (Attn: Acting Corporate Officer) 

• E-mail: info@mission.ca with Genstar/Madison PDA amendments as the subject line 

 
For further information, please contact: 
  
Tina Penney 
Acting Corporate Officer 
District of Mission 
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